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DECLARATION OF

ARBOR LAKES CONDOMINIUM NOQ. 4

Lennar Homes, Inc., a Florida corporation (hereinafter called the "Developer”)
docs hereby declare as follows:

1. Iuroduction and Submission:

The Land. The Developer owas the fee title to cenain real property located in
Lee County, Florida, as more particularly described in Exhibit "1" attached
hereto (the "Land™).

Submission Statement, The Developer hereby submits the Land and,
except as otherwise provided herein, all improvements erected or o be
erccted thereon, all casements, rights and appuricnances belonging thereto,
and all other property, real, personal or mixed, intended for use in connection
therewith, less and except the Central System as defined in this Declaration,
to the condominium form of ownership and usc in the maoner provided by
the Florida Condominium Act as it exists on the date hereof.

\ "The name by which this condominium is to be identified is: Arbor
Lakes Condominium No. 4 (hercinafter called the *Condominium”).

2. Declinitions. The following terms which are used in this Declaration and in its

cxhibits. and as they may hereafter be amended, shall have the meaning described 1o
them in this Section, cxcept where the context clearly indicates a different meaning:
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THIS INSTRUMENT PREPARED BY:

Blorris ). Watsky, Esq.
Sevep Hundred R.W. 107 Ave.

Riami, Flerida 33172

“Act" means the Condominium Act (Chapier 718 of the Florida Statutes) as it
exists on the date hereof.

= Articles” means the Articles of Incorporation of the Association.

" Assessment” means a share of the funds required for the payment of
Common Expenses which, from time to time, is assessed against the Unit
Owner.

“Special Assessment” means any assessment levied against Unit Owners
other than the Asscssment required by a budget adopted annually.

" Association” means Arbor Lakes Condominium No. 4 Association, Inc., a
Florida corporation not for profit, the entity responsible for the operation of
the Condominium.

“Property Owners Assaciation” means the Foxmoor Lakes Association, Inc.,
a Florida corporation not-for-profit, the entity responsible for the ownership,
management, maintenance and operation of the Common Open Space as
defined in the Declaration for the Foxmoor Association.

“ Association Property” means that property, real and personal, in which title
or ownership is vested in the Association for the use and benefit of its
members.

*Building" means the structore in which the Units are located on the
Condominium Property.

“By-Laws" mcans the By-Laws of the Association.
“Common Elements” shall mean and include:

(@ The portions of the Condominium Property which are not included
within the Units;

(b) Easements through Units for conduits, ducts, plumbing, wiring and
other facilitics for the furnishing of utility and other services to Units
and Common Elements;

(c) An casement of support in every portion of the Unit which contributes
to the support of the Building;

081094 LEYH2u0




¢d) The property and installations required for the Turnishing of utilitics and
other services to more than ane Unit or to the Common Elements;

(¢) Any other parts of the Condominium Property designated as Common
Elements in the Declaration;

{) Common Elements includes Limited Common Elements unless the
conlext otherwise requires.

2.11 "Common Expenses” means all expenses incurred and Assessmenis (and
Special Assessments levied against all of the Units of the Condominium) by
the Association for the Condominium and shall include:

(@) Expenses of administration and management of the Condominium
property.

(b) Expenses of taxcs, insurance, maintchance, operation, repair and
replacement of Common Elements, Limitcd Common Elcments, and of
the portions of the Units, if any, to be maintained by the Association.

(¢) Costs and expensas of capital improvements, benierments and additions
to the Common Elemens.

(d) Costs and expenses of carrying out the powers and duties of the
Association, including any cxpenses allowable for services heing
rendered by a management company with which the Association may
contracl.

(¢) Expenses declared Common Expenses by the provisions of this
Declaration or by any instrument annexed as an Exhibit hereto.

()  Any valid charge against the Condominium Property as a whole,

2.12 "Common Surplus” means the excess of all receipts of the Association
collected on behalf of the Condominium, including but ot limited 10,
Assessments, Special Assessmenis, rents, profits and revenues on account of
the Common Elements, above the amount of Comimon Expenses.

2.13 “Limited Common Elements" means and includes those Common Elements
which are reserved for the use of a certain Unit or Units to the exclusion of
all other Units as specified in this Declaration. Reference herein to Common
Elements shall include all Limited Common Elements unless the context
wonld prohibit such inclusion or it is otherwisc expressly provided.

2.1 "Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit, and when the context
permits, the term includes all other appurtenances (o the UniL

2.15 "Condominium Propenty” means the land and personal property that are
subject 10 condominium ownership under the Declaration, all improvements
on the land, and all easements and rights appurtenant thercto intended for usc
in connection with the Condominium.

2.16 "County” shall mean Lee County, Florida.

2.17 "Declaration” or "Declaration of _Condominium" means the instrusment or
instruments by which the Condominium will be created.

2.18 "Developer” shall mean and refer to Lennar Homes, Inc., a Florida
corporation, its successors and such of its assigns as 1o which the rights of
Developer hereunder are specifically assigned. Developer may assign only a
portion of its rights hereunder, or all or a portion of such rights in connection
with appropriate portions of the Condominium. In the cvent of such a partial
assignment, the assignee shall not be deemed the Developer, bul may
exercise such rights of the Developer specifically assigned toit. Any such
assignment may be made on a non-exclusive basis.

2.19 "Improvements” mean all structures and ariificial changes 1o the nawral
environment {exclusive of landscaping) on the Condominium Property,
including but not limited to, the Building.
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2.20 "Institutional First Morigagee” means a bank, savings and loin association,
insurance company, morigage banker, real cstate or morigage investment
trust, pension fund, Developer, GNMA, FNMA, FHLMC, VA, FHA, or
any other lender, or its loan correspondent or agency of the United States
gn}'emmcnt, holding, guaraniecing or insuring a first mortgage on a Unit or

nis.

2.21 "Management Contract” means and refers 1o thal certain agreement, which
provides for the management of the Condominium Property.

2.22 “Management Firm" means and refers 1o the corporalion, its successors and
assigns. identified as the Management Firm in the Management Contract,
The Management Firm shall be responsible for the management of the
Condominium Propenty as provided in the Management Coniracl.

2.23"Primary Institutional First Mortgagee” means the Institutional First
Mongagee which owns at any time first morigages encumbering Units which
sceurc a greaier aggregate indebiedness than is owed to any other Institutional

First Mortgagce.

2.24 “Unit" means a part of the Condominium Property which is suhject w0
exclusive ownership.

2.25 "Unit Owner” or "Owner of a Unit" means the Owner of a Condominium
Parcel.

2.26 “Voting Centificate” means a document which designates one of the record
title Owners, or the corporate partnership, or entity representative who is
autherized to vote on behalf of a Unit owned by more than one Owner or by
any entity.

2.27 "Voting Inicrest” means the voling rights distributed to the Association
members pursuant to the Act and Section 5 of this Declaration.

2.3% "Special Assessment” means any assessment levied against Unit Owners
other than the assessment required by a budget adopted annually.

Description of Condomini

3.1 Ideptification of Units, The Land has constructed thercon two (2)
buildings, each containing twelve (12) Units, for a wotal of twenty-four (24)
Units. Each such Unit is identified by a scparate numerical or alpha-
numerical designation. The designation of cach of such Units is set forth on
Exhibit "3" attached hereto. Exhibit “3”, together with this Declaration is
sufficient in detail to identify the Common Elements and cach Unit and their
relative locations and approximate dimensions. There shall pass with a Uniy,

“as appurtenances thereto: (a) an undivided share in the Common Elements
and Common Surplus; (b) the exclusive right to use such portion of the
Common Elements as may be provided in this Declaration; (¢) an exclusive
easement for the use of the airspace accupicd by the Unit as it cxisls a1 any
particular time and as the Unit may lawfully be aliered or reconstrucied from
timc to time, provided that an casement in airspace which is vacated shall be
terminated automatically; (d) membership in the Association

designated in this Declaration with the full voting rights appertaining
thercto: and (¢) other appuricnances as may be provided in this Declaration.

Time-share estates will not be crcaied with respect to any Unit in the

Condominium.

3.2 Unit Boundaries, Each Unit shall include that part of the Building
containing the Unit that lies within the boundarics of the Unit, which

boundaries are as follows:

(@ Upperand lower boundaries, The upper and lower houndaries of
the Unit shall be the following boundaries extended to an intersection
with the perimetrical boundaries:

() Upperboundaries, The horizontal planc of the unfinished
lower surface of the ceiling.

(ii)Lower boundaries, The horizontal plane of the unfinished upper
surface of the Hoor,
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(b) Perimeirical boyndaries,  The perimetrical boundarics of the Unit

shall be the vertical plancs of the unfinished interior of the walls
bounding the Unit extended to intersections with cach other and with
the upper and lower boundaries.

Limited Common Elements, Uniis shall have, as Limited Common
Elements appurtenant thereto:

@

)

Patios. Each ground floor Unit shall have a patio abulting it for the
exclusive use of the Unit Owner owning such Unit. The Unit Owner
shall be responsible for maintenance and care of the patio, including,
without limitation, all wiring, clectric outlets, lighting fixtures and
screening. A Unit Owner may not enclose extcrior patios without the
prior writien consent of the Management Firm, if applicable. and the
Board of Directors of the Association.

Storage Room, Storage rooms located on the side of cach huilding shatl
be used exclusively by the Unit Owner assigned to make exclusive use
thereof by the Association.

Air_conditioner condensing unit, If located within the Condominium
Propenty, each Unit Qwner shall be responsiblc for the maintenance and
care of the air conditioner condensing unit.

Maithoxes, IT located within the Common Elements, cach Unit
shall be entitled to 1he exclusive use of one (1) mailhox which the
Developer shall assign to the Unit at closing.

Easements The following easements are hereby created (in addition 10 any
casements created under the Act).

{a)

(b)

©)

(@)

Each Unit shall have an casement of support and of
necessity and shall be subject to an easement of support and necessity
in favor of all other Units and the Common Elements.

Utility and Other Services; Drainage. Easements are reserved under,
through and over the Condominium Propcriy as may be required from
time to time for utility and other services and drainage in order 1o serve
the Condominium. A Unit Owner shall do nothing within or oulside
his Unit that interferes with or impairs, or may interfere with or impair,
the provision of such wiility or other services or drainage facilities or the
usc of these casements. The Board of Dircctors of the Association or
its designee shall maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, service and drainage facilities
and Common Elements contained in the Unit or elscwhere in the
Condominium Property.

En ms, If (a) any portion of the Common Elcments
encroaches upon any Unit; (b) any Unit encroaches upon any other
Unit or upon any portion of the Common Elements; or {(c) any
encroachment shall hereafter occur as a result of (i) construction of the
Improvemenis; (ii) seitling or shifting of the Improvements; (iii) any
alteration or repair to the Common Elements made by or with the
consent of the Association, or (iv) any repair or restoration of the
Improvements {or any porion thereol) or any Unit after damage by fire
or other casualty or any taking by condemnation or eminent domain
proceedings of all or any portion of any Unit or the Common Elements,
then, in any such event, a valid cascment shall exist for such
encroachment and for the maintenance of the same so long as the
Improvements shall stand.

Ingress and Egress. A non-exclusive casement in favor of each Unit
Owner and occupant, their respective guests and invilecs, shall exist for
pedestrian traffic over, through and across sidewalks, streets, paths,
walks and other portions of the Common Elements as from time to time
may be imended and designated for such purpose and use; and for
vehicular and pedestrian traffic over, through and across such portions
of the Common Elements as from time to time may be paved and
intended for such purposes. None of the easemenis specified in this
Subparagraph (d) shall be encumbered by any leaschold or lien other
than those on the Condominium Parcels. Any such lien encumbering
such easements (other than thosc on Condominium Parcels) shall

£81094 LENCHO




autematically be subordinate o the rights of Unit Owners with respect
to such casements. In addition, there is hereby created a non-exclusive
easement in favor of all of the Owners of residential Units, residents
and their guests and invitees in the Development for ingress and egress
over that portion of the Common Elemenis, if any, designated for
vehicular and pedestrian traffic.

(e} Construction. The Developer (including its designecs. contractors,
successors and assigns) shall have the right, in its and their sole
discretion, from time 1o time, 10 enter the Condominium Property and
take all other action necessary or convenient for the purpose of
completing the construction or warranty repair er replacement thereof,
of any Improvements or Unit located or to be located thercon.

(f) Sales Activity, For as long as there are any unsold Units, the
Developer, its designees, successors and assigns, shall have the right to
use any such Units and parts of the Common Elements for model
apartments and sales offices, to show model apariments and the
Common Elements to prospective purchasers and tenants of the Units,
and 1o erect on the Condominium Property signs and other promotional
malerial to advertise Units and certain Limited Common Elements for
sale or lease.

(g) Additional Eascments, The Association, on its bchall and on
behalf of all Unit Owners (cach of whom hereby appoints the
Association as their attorney-in-fact for this purpose), each shall have
the right 1o grant such additional clectric, pas, other utility or service or
other casements, or relocate any existing casements or drainage
facilities, in any portion of the Condominium Property, and to grant
access casements or relocate any existing access easements in any
portion of the Condominium Property, as the Association shall deem
necessary or desirable for the proper operations and mainicnance of the
Improvements, or any portion thereof, or for the gencral health or
welfare of the Unit Owners, or for the purpose of carrying out any
provisions of this Declaration or otherwise, provided that such
easements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling
purposcs. The Association has the authority without the joinder of any
Unit Owners, to prant, madify or move any easement subject to the

provisions of the casement, if the casement constitutes
part of or crosses the Common Elements.

Restraint Upon Separation and Partition of Common Elements, The undi-
vided share in the Common Elements and Common Surplus which is appurienant
to a Unit, an exclusive easement for the use of the airspace occupicd by the Unit as
it exists at any particular 1ime and as the Unit may lawfully be aliered or
reconstructed from time to time, membership in the Association designated in this
Declaration, with the ulf voting rights appertaining thereto, and except as provided
herein, the exclusive right to use all appropriate appuricnant Limited Common
Elements, shall not be separated from and shall pass with the title to the Unil,
whether or not separately described. All of these aforedescribed appurtenances to a
Unit cannot be conveyed or encumbered except together with the Unit. The
respective shares in the Common Elements appurtenant to Units shall remain
undivided, and no action for partition of the Common Elements, the Condominium
Property, or any part thereof, shall lie, except as provided herein with respect o
termination of the Condominium.

wacrship of on Elements an mon sa hare of Comunon
Expenses; Voling Rights,
5.1 , Fractional Ownership and Shares, The undivided fractional interest in the

Common Elements and Common Surplus, and the fractional share of the
Common Expenses appurtenant to cach Unit, is set forth in Exhibit “2"

annexed hereto.
5.2 Vaiing, Each Unit shall be entitled to onc voic to be cast by its Owner in

accordance with the provisions of the By-Laws and Articles. Each Unit
Owner shall be a member of the Association.

Amendments, Except as elsewhere provided herein, amendments may be
effected as follows:
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6.1

By the Association, Notice of the subject matter of a proposcd amendment
shall be included in the noticc of any mceting at which a proposed
amendment is 1o be considered. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the Board of Directors of
the Association or by not less than one-third (1/3) of the voting interests of
the members of the Association. Directors not present in person and
members not present in person or by proxy at the meeting considering the
amendment may cxpress their approval in writing, provided that such ap-
proval is delivered to the Secretary at or prior to the meeting.

(a) Anapprovat of a proposed amendment which materially amends any of

{b)

the provisions of the Declaration which establishes, provides for,
governs or regulates any of the following:

(1) Voting;
(2) Asscssments, assessment Hens or subordination of such liens;

(3) Reserves for maintenance, repair or replacement of the Common
Elements:

{4} Insurance or Fidelity Bonds;
(5) Righis to use the Common Elements;

(6) Responsibility for maintenance and repair of the Units and the
Common Elements, including the Limited Common Elements;

{7} Merger of the Association with another association or the
addition, annexation or withdrawal of property to or from the
Condominium;

(8) Boundaries of any Unit, subject to Paragraph 10 hercof;
(9) The interests of Unit Owners in the Common Elements;

(10) Conventability of Units into Common Elements or of Common
Elements into Units;

(11) Leasing of Units;

{12) Imposition of any right of first refusal or similar restriction on the
right of a Unit Owner 1o sell, transfer, or otherwisc convey a
Unit;

{13) Establishment of self-management by the Association where
professional management has been required by HUD, VA,
FNMA or FHLMC:

(14) Any provisions included in the Declaration, By-Laws or the
Anticles of the Association which are for the express benefit of
holders or insurers of first morigages on Units in the
Condominium;

except where a larger percentage is otherwise provided under the laws
of the State of Florida or in this Declaration, must be approved by not
less than 67% of the Voting Interests of all of the members of the
Association. As to items (8), (9) and (10) above, the approval of
cligible holders of Instiwtional First Morigages on Units to which at
least 51% of the voites of Units subject 10 a mongage appertain is
required. To be eligible, a holder of a first mortgage must, in writing to
the Association, request to be noticed of proposed amendments to the
Declaration.

All other approvals of amendments to the Declaration must be approved
by the affirmative vote of:

{1} Unit Owners owning in excess of 50% of the Voling Interests
represented at any meeting al which a quorum has been attained
and by not less than 66-2/3% of the Board of Directors of the
Association; or
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7.

(2) Unit Owners owning not less than 80% of thc Voting Interests
represented at any meeting at which a quorum has becn attained;
ar

3) 1% of the Board of Directors; or

(4) Not less than 50% of the entirc membership of the Board of
Dircctors in the casc of amendments to sections ol this
Declaration that arc reasonably required by insuorers or the
Primary Institutional First Monigagee,

6.2 By the Developer. Provided said changes, alierations, additions and

6.3

6.4

6.5

7.1

improvements asc (1) not inconsistent with the terms and provisions of the
Act and the applicable rules of the Florida Department of Business
Regulation, and (2) as morc particularly described in the Offering Circular or
prospectus required under the Act, the Developer shall have the right without
the consent or approval of the Board of Directors or Unit Owners 1o provide
additional and/or expand and/or alter recreational or other commonly used
faciities; provided that the relocation or altcration docs not materially
adversely atfect the market value or the ordinary usc of the units owned by
Unit Owners other than the Developer.

Exgcution and Recording, An amendment, other than amendments made by
the Developer alone pursuamt to the Act or this Declaration, shall be
evidenced by a centificate of the Association which shall include recording
date identifying the Declaration and shall be exccuted in the form required for
the execution of a Deed. Amendments by the Developer must be evidenced
in writing, but a certificate of the Association is not required. An amendment
of the Declaration is effective when properly recorded in the Public Records
of the County.

Procedure, No provision of this Declaration shall be revised or amended by
reference to its title or number only. Proposals to amend existing provisions
of this Declaration shail contain the full text of the provision to be amended;
new words shall be inseried in the 1ex1 underlined; and words to be deleted
shall be lined through with hyphens. However, if the proposed change is SO
extensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is nol necessary to use
underlining and hyphens as indicators ol words added or deleted, but,
insicad, a nolation must be inserted immediatcly preceding the proposed
amendment in substantially the following language: “"Substantial rewording
of Declaration. Sec provision ____ for present text”. Non-material cirors or
amissions in the amendment process shall not invalidate an otherwise
properly promulgated amendment.

Proviso,  Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit
in any material fashion, materially alter or modify the appuricnances to any
Unit, or change the percentage by which the Owner of a Unit shares the
Common Expenses and owns the Common Elements and Common Surplus,
unless the record Owner{s) thereol and all record owners of morigages or
other liens thercon shall join in the execution of the amendment. No
amendment may be adopied which would climinate, modify, prejudice,
abridge or otherwise adverscly affect any righis, henetits, privileges or
prioritics granted or reserved 1o the Developer or monigagees of Units
without the consent of said Developer and morigagees in cach instance; or
shall an amendment make any change in the scctions hercof entitled
"Insurance”, "Reconstruction or Repair After Casuvalty” or "Condemnation”
unless all Institutional First Mortgagees whose morigages are of record shall

join in the amendment.

Mainienance and Repairs,

Units, All maintenance, repairs and replacements of, in or 10 any Unit and
Limitcd Common Elements appurtenant thercto, whether structural or non-
structural, ordinary or extraordinary, including. without limitation,
maintenance, repair and replacement of screens, windows, the interior side of
the entrance door and all other doors within or affording access to a Unit, and
the elecirical, plumbing, heating and air-conditioning equipment, fixtures and
outlets, if any, within the Unit or the Limited Common Elements or
belonging to the Unit Owner, shall be performed by the Owner of such Unit
at the Unit Owner's sole cost and expense, excepl as otherwise expressly
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provided 10 the contrary herein, and shafl he made in accordance with the
original plans and specifications therefor or as otherwise directed by the
Association. Additionally, cach Unit Owner shall pay all charges for utility
services metered directly to his Unit.

7.2 Common Elements, Except 1o the extent (i) expressly provided 10 the
contrary herein, or (ii) proceeds of insurance are made available therefor, all
maintenance, repairs and replacements in or to the Common Elements (other
\han Limited Common Elements as provided above) shall be performed by
the Association and the cost and expense thereof shall be charged to all Unit
Owners as a Common Expense, except to the extent arising from or
necessitated by the negligence, misuse or neglect of specific Unit Owners, in
which case such cost and expense shall be paid solely by such Unit Owners.

7.3 Specific Unit Owner Responsibility.  The obligation to maintain and repair
the Tollowing specific items shall be the responsibility of the Unit Owners,
individually and not the Association, without regard to whether such items
are included within the boundarics of the Units or Limited Comumon
Elements:

(a) Where a Limited Common Element consists of a patio. every Unit
Owner who has the right to the exclusive use of a patio shall be
responsible for the maintenance, care and preservation of the paint and
surface of the interior parapet walls, including floor and ceiling, within
said area, if any, and the fixed and/or sliding glass door(s) of the
entrance way(s), or other portions of said arca, il any, and the wiring,
electrical outlet(s) and fixture(s) thercon, if any, and the replacement of
light bulbs, if any.

(h) Storage space and/or utility space, if applicable.
(¢) Airconditioner condensing unit, if applicable.

7.4 Miscellancous, All work performed on the Condominium Property or any
portion thereof shall be in compliance with all applicable governmentai
building and zoning requircments. Al plumbing and electrical maintenance,
repairs, and replacements shall be made only by plumbers or electricians duly
licensed and qualified 10 perform such services in Lee County, Florida,

Additions, A ions or Improvements by Association and Developer

8.1 Additions, Alicrations or Improvements by the Associgtion, Whencver, in the
judgment of the Board of Directors, the Common Elements or any part
thereof shall require capital additions, alterations or improvements (as
distinguished from repairs and replacements) costing in cxcess of $5,000.00)
in the aggregate in any calendar year, the Association may proceed with such
additions, alierations or improvements only if the making of such additions.
alierations or improvements shall have been approved by a majority of the
voting interests of the Unils represented at 2 meeting at which a quorum is
attained. Any such additions, alteratians or improvements 1o such Common
Elements or any part thereof costing in the aggregate of $5,000.00 or lcss in
a calendar year may be made by the Association without approval of the Unit
Owners. The cost and expense of any such additions, alterations or im-
provements 10 such Common Elements shall constitute a part of the Common
Expenscs and shall be assessed to the Unit Owners as Common Expenses.

8.2 Additions, Alferations or Improvemenis by the Developer, The Developer,
provided Developer is the owner of all of the Units in the Condominium,
shall have the right, without the vote or consent of the Association or Unit
Owners, 10 change all or any part of the front, rear ot side elevations of the
Building (or Buildings, as the casc may be) and, provided further that
Developer shall comply with all laws, ordinances and regulations of all
govemnmental authorities having jurisdiction in so doing.

itions, Alicrations or Improvemen it Owners Dev T

9.1 Consent of the Board of Direclors, No Unit Owner shall make any
addition, alteration or improvement in or (o the Common Elements, his Unit
or any Limited Common Elements withoul the prior wrilten consent of the
Board of Dircctors. The Board shall have the obligation to answer any
written request by a Unit Owner for approval of such an addition, alieration
or improvement in such Unit Owner's Unit or Limited Common Elements
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10.

1.

within thirty (30) days afier such request and all additional information
requested is received, and the failure to do so within the stipulated time shall
constitute the Board's conseni. The proposed additions, alierations and im-
provements hy the Unit Owners shall be made in compliance with all laws,
rules, ordinances and regulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Association with respect
to design, siructural integrity, aesthetic appeal, construction details, lien
protection or otherwise.

A Unit Owner making or causing to be made any such additions. alterations
or improvements agrees, and shall be deemed to have agreed, for such
Owner and his heirs, personal representatives, successors and assigns, as
appropriate, to hold the Association, all other Unit Owners harmless from
any liability or damage to the Condominium Property and expenses arising
therelrom, and shall be solely responsible for the maintenance, repair and
insurance from and after that date of installation or consiruction
thercof as may be required by the Association. Unless expressly permitted in
writing by the Association, the installation of any {loor covering, other than
padded carpeting or well padded vinyl title, is prohibited. In any event, Unii
Owners shall have the duty of causing there to be placed undemeath such
covering, so as to be between any such covering and the floor of the Unit,
gencrally accepied and approved matenial for diminution of noise and sound,
s0 that the floors shall be adequately soundproof according to general
architecural and engincering standards presently observed in the community.

9.2 itions i r Improvi s by Dev r. The Association
shall have the right, with the approval of a majority of the Voting Interests of
the Association, (o make alterations, additions or improvements, structural
and non-structural, interior and exterior, ordinary and extraordinary, in, to
and upon any Unit ownced by it (including, without limitation, the removal of
walls, floors, ceilings and other structural poniions of the Improvements). If
the Association alters the floor plans of the building, the Association will
causc an amendment to the Declaration to be recorded showing said changes.

hanges in Developer-Owned Units,  Without limiting the generality of the
provisions of Section 9.2 above, the Developer shatl have the right, with the
approval of a majority of the Voting Interests of the Association, 1o (i) make
alierations, additions or improvements in, to and upon Units owned by the
Developer, whether structural or non-structural, interior or exterior, ordinary or
extraordinary; (ii) change the layout or number of roems in any Developer-owned
Units; (iii) combine contiguous Developer-owned Units; provided however, that
the number of Units and their apportionment percentage interest in the Common
Elements and share of the Common Surplus and Commen Expenses as set forth
herein shall not be changed by reason thercof unless the Owner of all Uniis
affccted by said change shall consent thereto, and provided further, that the
Association shall comply with all laws, ordinances and regulations of all
governmental authorities having jurisdiction in so doing. In making the above
alterations, additions and improvements, the Association may relocate and alter
Common Elements adjacent to such Unit provided that such relocation and
alteration docs not materially adversely affect the market value or ordinary use of’
Units owned by Unit Owners other than the Developer.

ion_of the Condomini the Association; Power and Duties, The
Association shall be the entity responsible {or the operation of the Condominium.
The powers and duties of the Association shall include those set forth in the
Articles and By-Laws of the Association (respectively, Exhibits "4 and 3"
annexed hereto), as amended from time to time. In addition, the Association shall
have all the powers and duties set forth in the Act, as well as all powers and duties
granted to or imposed upon it by this Declaration, including, without limitation:

(a) The Association has the irrevocable right of aceess to each unit during
reasonable hours, when necessary for the mainenance, repair or
replacement of any common clements or for making emergency repairs
which are necessary 1o prevent damage to the common elements or 10
another unit or units.

(b) The power to make and collect Assessments and Special Assessments
and other charges and surcharges against Unit Owners and to lease,
maintain, repair and replace the Common Elements.
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(¢) The power to charge a use fee against a Unit Owner for the exclusive or
non-cxclusive use of all or a portion of the Common Elements or
Association Property.

(d) The duty to maintain accounting records according to good accounting
practices, which shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times,

(¢) To coniract for the management and maintenance of the Condominium
Property and to authorize a management agent (which may be an
affiliate of the Developer) 10 assist the Association in carrying owt its
powers and duties by performing such functions as the submission of
proposals, collection of Assessments and Special Assessments,
preparation of records, enforcement of rules and maintenance, repairs
and replacement of the Common Elements with funds as shall be made
available by the Association for such purposes. The Association shall,
however, retain at all times the powers and duties granted by the
Condominivm Documents and the Act, inc:uding but not limited to the
making of Asscssments, Special Assessm:nts, promulgation of rules
and execution of contracts on behall of the Association.

() The power to borrow money, exccute promissory notes and other
evidences of indebicdness and to give as security therefor morigages
and security interests in property owned by the Association, provided
that such actions are approved by a majority of the cntirc membership
of the Board of Directors and a majority of the voling interests of the
Unit Owners represented at a meeting at which a quorum has been
attained, or by such greater percentage of the Board or veling interests
of the Unit Owners as may be specified in the By-Laws with respect 1o
cerain borrowing.

{g) Subsequent to the recording of this Declaration, the Association, when
authorized by a majority of the voting interests of the Units represented
at a meeting at which a guorum has been auained, shall have the power
10 acquire and enter into agreements for the acquisition of fec interests,
leaseholds, memberships and other possessory or use interests in lands
or facilities, including, but not limited to, country clubs, golf courses,
marinas and other recreational facilities, whether or not contiguous 10
the lands of the Condominium intcnded to provide for the usc or benefit
of the Unit Owners (whether or not on an exclusive basis). The
expenses of ownership (including the expense of making and carrying
any mortgage related 10 such ownership). rental, membership fces.
operation, replacements and other cxpenses and undertakings in
connection therewith shall be Common Expenses.

(h) The power to adopt and amend the rules and regulations covering the
details of the operation and use of the Condominium Propenty.

i)y The power (o levy reasonable fines against a Unit for failure of the
Owner or its occupant, licensec or invitee to comply with any provision
of this Declaration, the By-Laws or the rules and regulations.

) Al of the powers which a corporation not for profit in the State of
Florida may cxercise.

In the event of conflicl between the powers and duties of the Association or otherwise,
the Declaration shall take precedence over the Articles, By-Laws and applicable rules and
rcgulations; the Articles shall take precedence over the By-Laws and applicable rules and
regulations; and the By-Laws shall ke precedence over applicable rules and regulations,
all as amended from time to time.

11.1 Limitation Upon Liability of Association, Notwithstanding the duty of
the Association 1o maintain and repair paris of the Condominium Property.
the Association shall not be liable to Unit Owners for injury or damage, other
than for the cost of maintenance and repair caused by any latem condition of
the Condominium Property.

11.2 Resiraint Upon Assignment of Sharcs in Assels, The share of a_ Unit
Owner in the funds and asscts of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance 10 his
Unit.
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11.3 Approval or Disappraval of Matters. Whenever the decision of a Unil
Owner is rcquired upon any matter, whether or not the subject of an
Association meeting, that decision shall be cxpressed by the same person
who would cast the vote for the Unit if at an Association meeting, unless the
{oinder of record Owners is specifically required by the Declaration or by
aw.

11.4 Actsof the Association,  Unless the approval or action of Unit Owners
andfor a cerain specific percentage of the Board of Directors of the
Association is specitically required in this Declaration, the Articles or By-
Laws of the Association, applicable rules and regulations or applicable Iaw,
al} approvals or actions required or permitied 1o he given or taken by the
Assaciation shall be given or taken by the Board of Directors, without the
consent of Unit Owners, and the Board may so approve and act through the
praper officers of the Association without a specific resolution. When an
approval cr action of the Association is permiited to be given or taken
hereunder or thercunder, such action or approval may be conditioned in any
manner the Association deems appropriate or the Association may refuse to
take or give such action or approval without the necessity of establishing the
reasonableness of such conditions or refusal.

12. Dctermination of the 5 and Fixing of Asscssments Therelor, The
Board of Dircctors shall from time to time, and at least annually, prepare a hudget for the
Condominium, determine the amount of Assessments payable by the Unit Owners 10
meel the Common Expenses of the Condominium, and allocate and assess such
expenses among the Unit Owners in accordance with the provisions of this Declaration
and the By-Laws. The Board of Directors shall advise all Unit Owners promply in
writing of the amount of the Asscssment payable by cach of them as determined by the
Board of Directors as aforesaid and shall furnish copics of each budget, on which such
Assessments are hased, to all Unit Owners and (il requested in writing) to their
respective morigagees. The Common Expenses shall include the expenscs of the
opcration, mainicnance, repair and replacement of the Commen Elements, Special
Assessments levied against all of the Units of the Condominium, costs of carrying out
the powers and duties of the Association and any other expenses designated as Common
Expenscs by the Act, this Declaration. the Articles or By-Laws of the Association,
applicable rules and regulations, or by the Association. Excepl as provided by law, any
reserve funds may be used as the Board shall determine from time to time and need not
be resiricted to replacements or otherwisc.  Any budget adapicd shall be subject to
change to cover actual expenscs at any time. Any such change shall be adopted consis-
tent with the provisions of the By-Laws.

13. Collection of Assessments and Special Assessments,
e e Speci

ility for Assessments cinl_Assessments. A Unit Owner,
regardiess of how title is acquired, including a purchaser at a judicial sale,
shall be Liable for all Assessments and Special Assessments coming duc
while he is the Unit Owner. Except as provided for in Section 13.5, the
grantee shall be joimly and severally liable with the grantor lor all unpaid
Assessments and Special Assessments against the grantor for his sharc of the
Common Expenses up to the time of wansfer of title, without prejudice to any
right the grantce may have lo recover from the grantor the amounis paid by
the grantee. The liability for Assessmenis and Special Assessmenis may not
he avoided by waiver of the use or enjoyment of any Common Elements or
by the abandonment of the Unit for which the Assessments and Special
Assessments are made or othenvise.

cfault in P, of Assessments or SSCSS s for

Common_Expenses, ASSCSSMENLS, Special Assessments and installments
thercof not paid within ten (10) days from the date when they are due shali
bear interest at the highest rate allowable by law from the due date until paid.
The Association has a lien on each Condominium Parcel for any unpaid
Assessments and Special Assessments on such Parcel, with interest and for
reasonable atlorney's fees and costs incurred by the Association incident 0
the collection of the Assessments and Special Assessments or enforcement of
the lien. The lien is effective from and after recording a claim of lien
in the Public Records of thc County, stating the description of the
Condominium Parcel, the name of the record Owner, the amount duc and the
due dates. No such lien shall continue for a longer period than one year after
the claim of fien has been recorded, unless within that time an action 1o
enforce the lien is commenced in a court of compeieat jurisdiction. The claim
of licn shall secure all unpaid Asscssments, Special Assessments, interest,
costs, and attorneys’ fees which are due and which may accrue subsequent 10
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the recording of the claim of lien and prior to entry of a final judgment of
foreclosute. A claim of lien shall be signed and acknowledged by an officer
or agent of the Assaciation. Upon payment the person making the payment
is entitled to a satisfaction of the licn. The Association may bring an action in
its name to foreclose a lien for unpaid Assessments and Special Assessments
in the manner a mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assessments and
Special Assessments without waiving any claim of licn,

13.3 Notice of Intention to Foreclose Lien,  No foreclosure judgment may be

134

entered until at least thinty (30) days after the Association gives writicn notice
to the Unit Owner of its intention to fereclose its lien to collect the unpaid
Asscssments and Special Assessments. If this notice is nol given at least
thirty (30) days before the foreclosure action is liled, and if the unpaid
Asscssments and Special Assessments, including those coming duc after the
claim of lien is recorded, and other sums permitied hercunder are paid before
the entry of a final judgment of foreclosure, the Association shall not recover
atorney’s fees or costs. The notice must be given by delivery of a copy of it
10 the Unit Owner or by certified or registered mail, retum receipt requested,
addressed 1o the Unit Owner at the last known address, and upon such
mailing, the notice shall be deemed 10 have been given, and the count shall
proceed with the foreclosure action and may award attorneys’ fees and costs
as permitted by law. 1f after diligent search and inquiry the Association
cannot find the Unit Owner or a mailing address at which the Unit the Owner
will receive the notice, the court may proceed with the foreclosure action and
may award attorney’s fees and costs as permitted by law. The notice
requirements of this subsection arc satisficd il the Unit Owner records a
Notice of Contest of Licn as provided in the Act and shall not apply if an
action to foreclose a mongage on the Unit is pending before any coun, il the
Association's rights would be aifected by such foreclosure, and il actual,
constructive or substitute service of process has been made on the Unit

Owner.

cintment of Receiv ilect Rental, If the Unit Owner remains in
possession of the Unit and the claim of liea is foreclosed. the court in its
discretion may require the Unit Owner to pay a reasonable rental for the Unit
and the Association is entitled to the appointment of a receiver to collect the

rent.

13.5 First Mortgagee, A first morigagec who acquires title 1o the Unit by

13.6

foreclosure or by deed in licu of foreclosure shall be liable for the unpaid
common expenses and assessments that became due prior to the morigagee’s
receipt of the decd. However, the morigagee’s liabitity is imited 10 a period
not exceed six (6) months, but in no event shall the first mortgagec’s Hability
exceed one (1% ) percent of the original mortgage debt. The first mortgagec’s
tiability for such expenses or assessments shall commence 30 days aflter the
daic the first mongagee reccived the last payment of principal or interest.

veloper's Liability for Assess s, (i} The Developer shall be excused
from the payment of the sharc of the Common Expenscs and Assessments
relating to Units it is offering for sale, jor a period beginning with the
recording of this Declaration and ending onc year from the first day following
the month in which the Certificate of Occupancy is issued, (the “Guaranice
Expiration Date”), provided that the regular monthly Asscssmenis for
Common Expenses imposed on each Unit Owner other than the Developer
shall not increase during such period over $63.00 per unit per month, which
is the amount set opposite such Unit's designation {modecl type) in the
Estimated Operating Budget contained in the Offering Circular (Prospectus)
delivered 10 such Unit Owner when such owner contracied to purchase the
Unit, if applicable; and provided further that the Developer shall he obligated
to pay any amount of Common Expenscs aciunally incurred during such
period and not produccd by the Asscssments at the guarantecd level
receivable from Unit Owners. The period that Developer is excused from the
payment of the share of Common Expenses and Asscssments relating to
Units it is offering for salc may be unilaterally extended by the Developer for
one or more successive periods of one year cach until such time as the Deve-
loper does not own any units in the Condominium.

(i) No funds receivable from Unit purchasers or Owners payable to the
Association or collected by the Developer on behalf of the Association, other
than regular periodic Assessments for Common Expenscs as provided in this
Declaration and disclosed in the Estimated Operating Budgel contained in the
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Offering Circular (Prospecius) delivered to such Unit purchaser or Owner
when such Unii purchaser or Owner contracied to purchase the Unit, if
applicable, shall be used for payment of Common Expenses prior to the
Guarantce Expiration Datc. This restriction shall apply to funds including,
but not limited 1o, capital coniributions or start-up funds collecied from Unit
purchasers at closing.

13.7 Cenificate of Unpaid Assessments, The Association shall provide a
certificate siating all Assessments, Special Assessments, and other moneys
owed to the Association by the Unit Owner with respect to the Condominium
Parcel, within 15 days afler request by a Unit Owner or Institutional First
Mongagee.

13.8 Instaliments. Assessments or Special Assessments may be collected monthly
or quarterly in advance, at the option of the Association, from time 1o time.

139 Special Assessments, The specific purpose or purposes of any Special
Assessment approved in accordance with this Declaration, Articles, or By-
Laws shall be set forth in a written notice of such Special Assessment semt or
delivered 10 each Unit Owner. The funds collected pursuam to a Special
Assessment shall be used only for the specific purpose or purposes set forth
in such notice, or returned 10 the Unit Owners. However, upon completion
of such specific purpose or purposes, any excess funds shall be considered
Common Surplus.

14. Insurance, Insurance covering portions of the Condominium Property shall be

governed hy the following provisions:

14.1 Purchase, Custody and Payment.

{a) Purchase, Allinsurance policies described herein covering portions of
the Condominium Property shall be purchased by the Association and shal)
be issued by an insurance company authorized (o do business in Florida.

(b) Approval, Each insurance policy, the agency and company issuing the
policy and the Insurance Trustee (if appointed) hereinafier deseribed, shall be
subject 1o the approval of the Primary Institutional First Morigagee in the first

instance.

(¢} Named Insured. The named insured shall be the Association,
individually, and as agenl for Owners of Unils covered by the policy,
without naming them and as agent for their morigagees, withowt naming
them. The Unit Owners and their mortgagecs shall be additional insured.

(d) Custody of Policies and Payment of Proceeds, All policies shall
provide that payments for losses made by the insurer shall be paid to the
Insurance Trustee {if appointed), and all policics and endorsements therclo
shall be deposited with the Insurance Trustee (if appointed).

() Copigs to Mortgagees, One copy of cach insurance policy, or a
centificate evidencing such policy, and all endorsements thercto, shall he
furnished by the Association upon request to cach Institutional First
Mortgagee who holds a mortgage upon a Unil covered by the policy. Copics
or certificates shall be furnished not less than ten (10) days prior to the
beginning of the term of the policy or not less than wen (10} days prior to the
expiration of each preceding policy that is being renewed or replaced, as
appropriate.

() Personal Property and Liability, Unit Owners may obtain insurance

coverage at their own expense and at their own discretion upon the property
lying within the boundaries of their Uni, including, but not limited to, their
personal property and for their personal liability and living expense and for
any other risks.

14.2 Coverage. The Association shall maintain insurance covering the following:

(a) Casualty, The Building (including all fixtures, installations or additions
comprising that part of the Building within the boundaries of the Units
initially installed, or replacements thercof, of like kind or gquality in
accordance with the original plans and specifications therefor, or as existed at
the time the Unit was initially conveyed if the original plans and specifica-
tions are not available, but excluding electrical fixwres, appliances, air
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conditioning or heating cquipment, water heaters, built-in cabincts, floor
coverings, wall coverings and cciling coverings, all furmiture, furnishings or
other personal property owned, supplied or installed by Unit Owners or
renants of Unit Owners) and all Improvements located on the Common
Elemenis from time to time, together with all service machinery contained
therein (collectively, the “Insured Property™), shall be insured in an amount
not less than 100% of the full insurable replacement value thereof, excluding
foundation and excavation costs. Such policies may contain reasonable
deductible provisions as determined by the Board of Directors of the Assotia-
tion. Such coverage shall atford protection against;

(b)

()

@

()]

(i) Loss or damage by firc and other hazards covered by a standard
extended coverage endorsement; and

(i) Such other risks as from time 1o time ¢rc customarily covered with
respect 1o buildings and improvements similar to the Insured Property
in construction, location and use. including, but not limited 1o,
vandalism and malicious mischief.

Ligbility, Comprchensive general public liability insurance covering
Joss or damage resulting from accidents o: occurrences on or abowt or
in connection with the Condominium Property or adjoining driveways
and walkways, or any work, matters or things related to the
Condominium Property, or the Association or this Declaration and its
cxhibits. with such coverage as shall be required by the Association,
but with combined single limit iability of not less than $1,000,000 for
bodily injury. death, or property damage, arising out of a single
occurrence, and with cross liability endorsement to cover liabilitics of
the Unit Owners as a group to a Unit Owner.

Workers' compensation and other mandatory insurance, when
applicable.

Flood insurance, if required by the Primary Institutional First
Morigagee or if the Association so elects.

Fidelity insurance covering alt directors, officers and employecs of the
Association and managing agents who handle Association funds, if
any.

(i)  Such fidelity bonds shall name the Association as an obligee;

(i) The fidelity bonds shall be in not less than the following amounts;
(i) if the Association's annual gross receipts do not exceed
$100.000, the bond shall be in the principal sum of not less than
$10,000 for each such person; (ii) il the Association’s annual
gross receipts exceed $100,000, but do not exceed $300,000, the
bond shall be in the principal sum of $30,000 for cach such

rson; and (iii) if the Association’s annual gross receipts cxceed
$300,000, the bond shall be in the principal sum of not less than
50,000 for cach such person. The premiums on such bonds

shall be paid by the Association as a Common Expense;

(iii) The bonds shall contain waivers by the issuers of the bonds of all
defenses bascd upon the exclusion of persons serving without
compensation from the definition of "employees”, or similar
{erms or cxpressions;

(iv) The premiums on all bonds required herein, except thosc
maintained by the management agent. shall be paid by the
Association as a Common Expense;

(v) The bonds shall provide that they may not be canceled or
substantially modified (including cancellation for non-payment of
premium) without at lcast 10 days’ prior written notice to the
Association or Insurance Trusiee;

(vi) When required, such bonds shall provide that the FNMA Servicer
receive notice of any cancellation or madification of the bonds, on
behall of FNMA.
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i Such o_lhcr insurance as‘lhc Board of Directors of the Association shall
determine from time to time 10 be desirable.

When appropriate and obtainable, cach of the foregoing policies shall waive
the insuree's right to: (i) subrogation against the Association and against the
Unit Owner's individually and as a group, (i) the clause that reserves to the
insurer the right to pay only a fraction of any loss in the event of co-insurer
the right to pay only a fraction of any loss in the event of co-insurance or il
other insurance carriers have issucd coverage upon the same risk, and (jii)
avoid Yability for a Joss that is causcd by an act of the Board ol Dircctors of
the Association, or by a member of the Board of Dircctors of the Association
or by onc or more Unit Owners.

14.3 Additional Provisioas, Al policies of physical damage insurance shall
provide that such policics may not be canceled or subslantially madified
without at Ieast ten (10) days’ prior written notice to all of the named insured,
including all mortgagees of Units. Prior 10 obtaining any policy of casualty
insurance or any rencwal thercof, the Board of Directors shall obtain an
appraisal from a firc insurance company or other compeient appraiser, of the
full insurable replacement value of the Insured Property (exclusive of
foundations), without deduction for depreciation, for the purpose of
determining the amount of insurance to be effecicd pursuant to this Section.

14.4 Premiums. Premiums upon insurance policies purchased by the Association
shall be paid by the Association as a Common Expense. Premiums may be
paid to the insurance carricr on a monthly, quarterly, semi-annual or annual
hasis, as the Beard of Directors decms appropriate.

14.5 Insurance Trustce; Share of Proceeds, All insurance policies obtained by the
Association shall be for the benefit of the Association, the Unit Owners and
their mongagees, as their respective interests may appear, and shall provide
that, if appointed, all proceeds covering property losses shall be paid to the
Insurance Trusiec which may be designated by the Board of Directors and
which, if so appointed, shall be a bank or trust company in Florida with trust
powers with its principal place of business in the County. The Insurance
Trustee (if appointed) shall not be liable for payment of premiums, nor for
the rencwal or the sufficiency of policies nor for the failure 1o collect any
insurance proceeds. The duty of the Insurance Trustee (i appointed) shall be
to receive such proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated herein, and for the benefit of the Uni1 Owners and
their respective mortgagees in the following shares, but which shares need
not be set forth on the records of the Insurance Trusiee:

Ins Proper Proceeds on account of damage 10 the Insured
Property shall be held in undivided shares for cach Unit Owner, such
shares being the same as the undivided shares in the Common Elements
appurtenant 1o cach Unit, provided that if the Insured Property so
damaged includes property lying within the boundaries of specific
Units, that portion of the proceeds allocable to such property shall he
held as if that portion of the Inswred Propeny were Cptional Properiy as
described in subparagraph (b) below.

(a)

(h) ti Q Proceeds on account of damage solely to Units
and/or ccnain options or all of the contents thercof not included in the
Insured Property (all as deiermined by the Association in its sole
discretion) {collcctively, the "Optional Propeny”), if any is collected by
rcason of optional insurance which the Association clects 1o carry
thereon (as contemplated herein), shall be held for the benefit ol
Owners of Units or other portions of the Optional Property damaged in
proportion to the cost of repairing the damage suffered by each such
affected Owner, which cost and allocation shall be determined in the
sole discretion of the Association.

(¢) Mongagees,  Except as set forth in Scction 15.1, no morigagee
shall have any right to determinc or panicipate in the determination as to
whether or not any damaged property shall be reconstrucied or
repaired, and no morigagee shall have any right 10 apply or have
applied to the reduction of a morigage debt any insurance proceeds,
excepl for actual distributions thereof made 10 the Unit Owner and
mortgagee pursuant to the provisions of this Declaration.
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14.6 Distribution of Proceeds,  Procecds of insurance policies received by the

Insurance Trusice (if appointed) shall be distributed to or for the benefit of
the heneficial Owners thereof in the Tollowing manner:

(2) Expenses of the Trust, All expenses of the Insurance Trustee (if
appointed) shall be first paid or provisions shall be made therefor.

(h) Reconstruction or_Repair, If the damaged property for which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thercof as elsewhere provided
hercin. Any proceeds remaining after defraying such cosis shall be dis-
iributed 1o the beneficial owners thereof, remitiances to Unit Owners
and their morigagees being payable joimly to them.

(c) Faiture 1o Reconstruct or Repair, It it is determined in thc manner
elscwhere provided that the damaged property for which the proceeds
are paid shall not he reconstrucicd or repaired, the remaining proceceds
shall be allocated among the beneficial owners as provided in Section
14.5 above, and distributed first to all Institutional First Mortgagees in
an amount sufficicnt to pay off their morgages, and the balance, if any,
1o the beneficial owners.

(d) Cenificale, In making distribution 16 Unit Owners and their
mortgagees, the Insurance Trustee (if appointed) may rely upon a
certificate of the Association made by its President and Sccretary as to
the names of the Unit Owners and their mortgagees and their respective
shares of the diswribution.

14.7 Association as Agemt, The Association is hereby irrevocably appointed as

14.8

14.9

agent and attorney-in-fact for cach Unit Owner and for cach owner of a
morigage or other lien upon a Unit and for cach owner of amy other interest in
the Condominium Property 1o adjust all claims arising under insurance poli-
cies purchased by the Association and to execute and deliver releases upon
the payment of claims.

Unit Qwners Personal Coverage, Insurance policics issued 1o individual

Unit Owners shall provide that the coverage afforded by such policies is
excess over the amount recoverable under any other policy covering the same
property without rights of subrogation against the Assaciation. Unless the
Association clects otherwisc, the insurance purchased by the Association
shall not cover claims against an Owner due to accidents occurring within his
Unit, nor casualty or theft loss to the contents of an Owner’s Unit. Tt shall be
the obligation of the individual Unit Owner, if such Owner so desires, 10
purchase and pay for insurance as to all such other risks not covered hy
insurance carried by the Association.

Benefit of Mortgagees. Centain provisions in this Section 14 cntitled
“Insurance” are for the henefit of mortgagees of Units and may be enforced

by such morigagees.

14.10 Insurance Trustee, The Board of Directors of the Association shall have the

15.1

option in its discretion of appointing an Insurance Trustee hercunder. If the
Association Fails or elects not to appoint such Trustee, the Association will
perform directly all obligations imposed upon such Trustce by this

Declaration.

15. Reconstruction or Repair After Fige or Other Casualty.

Delermination_to Reconstruct or Repair, In the event of damage to or
destruction of the Insured Property (and the Optional Property, if insurance
has been obtained by the Association with respect thercto) as a result of fire
or other casualty, the Board of Directors shall arrange for the prompt repair
and restoration of the Insurance Property (and the Optional Property, if
insurance has been obtained by the Association with respect thereto) and the
Insurance Trustee (if appointed) shall disburse the proceeds of all insurance
policies to the contractors engaged in such repair and restoration in
appropriale progress payments. Notwithstanding the above, if 75% or more
of the Insured Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) is substantially damaged or
destroyed and if Unit Owners owning 80% of the applicable interests in the
Common Elements duly and prompily resolve not to proceed with the repair
or restoration thereof and the Primary Institutional First Morigagec and the
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Board of Directors of the Homcowners Association approves such
resolution, the Condominium Property will not be repaired and shall he
subject 10 an action for panition instituted by the Association, any Unit
Owncr, mortgagee or lienor, as il the Condominium Property were owned in
common, in which event the nct proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners in prapor-
tion to their respective interests in the Common Elements with respect 10
procceds held for damage to the Insured Propeny other than that portion of
the Insured Property lying within the boundarics of the Unit, and among
affected Unit Owners in propertion 1o the damage suffered by cach such
alfected Unit Owner, as determined in the sole discretion of the Association
(with respect 1o procecds held for damage to the Optional Property, if any,
and/or that portion of the Insured Property lying within the boundaries of the
Unit); provided, however. that no payment shall be made 1o 2 Unit Owner
until there has first heen paid off out of his share of such fund all morigages
and liens on his Unit in the order or priorily of such mortgages and liens.
Whenever in this Section the words “promptly repair” are used, it shall mean
that rcpairs are 1o begin not more than sixty (60) days from the date the
Insurance Trustee (if appointed) notifics the Board of Directors and Unit
Owners that it holds proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, nor nol more
than ninety (90) days after the Insurance Trustee (if appoinied) notifics the
Board of Directors and the Unit Qwners that such proceeds of insurance are
insufficient to pay the estimated costs of such work. The Insurance Trustee
(i appointed) may rely upon a certificatc of the Association made by its
President and Sccretary to determine whether or not the damaged propernty is
1o be reconstrucied or repaired.

15.2 Plans and Specifications, ~ Any reconstruction or_repair must be made

15.3

substantially in accordance with the plans and specifications for the original
Improvements; or if not. then in accordance with the plans and specifications
approved by the Board of Dircctors of the Association, and if the damaged
property which is to be altered is the Building or the Optional Property, by
the Owners of not less than 80% of the applicable interests in the Common
Elements, as well as the Owners of all Units and other portions of the
Optional Property (and their respective morgagecs) the plans for which are to
be alicred.

Special Responsibility, It the damage is only to thosc paris of the Optional

Property for which the respoasibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners shall be responsible for all
necessary feconstruction and repair (unless insurance proceeds are held by
the Association with respect thereto by reason of the purchase of optional
insurance thercon, in which case the Association shall have the responsibility
1o reconstruct and repair the damaged Optional Property, provided the
respective Unit Owners shall be individually responsible for any amount by
which the cost of such repair or reconstruction excecds the insurance
proceeds held for such repair or reconstruction on a Unit by Unit basis, as
determined in the sole discretion of the Assactation). In all other instances,
the responsibility for all necessary reconstruction and repair shall be that of
the Association.

15.4 Estimatc of Costs, Immediately after a determination is made 10 rebuild or

5.5

15.6

repair damage 1o property for which the Association has the responsibility of
reconstruction and repair, the Association shall obtain reliable and detailed es-
timates of the cost to rebuild or repair.

ial Assessments and Additi harges, If the proceeds of the insurance
arc not sufficient 1o defray the estimated cosis of reconstruction and repair to
be effected by the Association, or if at any time during reconstruction and
repair or upon completion of reconstruction and repair the funds for the
payment of the costs of reconstruction and repair are insufficient, a Special
Assessment shall be made against the Unit Owners in sufficient amaunts to
provide funds for the payment of such costs. Such Special Assessments on
account of damage 1o the Insured Property shall be in proportion to all of the
Owner’s respective shares in the Common Elements. In the case of damage
to the Optional Property as defined in Section 14.5(h) hereof, an additional
charge shall be made in proportion to the cost of repairing the damage
suffered by each Owner thereof, as determined by the Association,

struction Funds, The funds for payment of the costs of reconstruction
and repair, which shall consist of proceeds of insurance held by the

-
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Insurance Trustee (if appointed) and funds collected hy the Association from
Special Assessments against Unit Owners, shall be disbursed in payment of
such costs in the following manner:

{a) Association, If the total Special Assessmenis made by the
Association in order to provide funds for payment of the costs of
reconstruction and repair which are the responsibility of the Association
are more than $10,000, then the sums paid upon such Special
Assessments shall be deposited by the Association with the Insurance
Trustee (if appointed). In all other cases, the Association shall hold the
sums paid upon such Special Assessments and disburse the same in
payment of the costs of reconstruction and repair.

() Disbursement, The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of such
casualty, shall constitute a construction fund which shall be disbursed
in payment of the costs of reconstruction and repair in the following
manner and order:

(i) Association - Lesser Damage. 1f the gmount of the estimated
costs of reconstruction and repair which arc the responsibility of

the Association is less than $50,000, then the construction fund
shall be disbursed in payment of such costs upon the order of the
Board of Directors of the Association; provided, however, that
upon request to the Insurance Trusice (if’ appointed) by an
Institutional First Mortgagee which is a bencficiary of an
insurance policy, the proceeds of which are included in the
construction fund, such fund shall be dishursed in the manner
provided below for the reconstruction and repair of major

damage.

(ii) Association - Major Damage, 1f the amount of the estimated cosis

of reconstruction and repair which are the responsibility of the
Association is more than $50,000, then the construction fund
shall be disbursed in payment of such costs in the manncr
contemplated by subparagraph (i) above, but then onty upon the
further approval of an architect quatified to practice in Florida and
employed by the Association (0 supervise the work.

(iii) Unit Owners, If there is a balance of insurance proceeds after
paymeat of all costs af reconstruction and repair that arc the
responsibility of the Association, this balance may be used by the
Association 10 effect repairs to the Optional Property (if not
insured or if under insered), or may be distributed 1o Owners of
the Optional Property who have the responsibility for recon-
struction and repair thercof. The distribution shall be in the
proportion that the estimated cost of reconstruction and repair of
such damage to cach affecied Unit Owners hears to the total of
such estimated costs to all affected Unit Owners, as determincd
by the Board; provided, however, that no Unit Owner shall be
paid an amount in excess of the estimated costs of repair for his
portion of the Optional Property. All proceeds must be used 10
cffect repairs to the Optional Property, and if insutficient to
complete such repairs, the Owners shall pay the deficit with
vespect to their portion of the Optional Property and promptly
effect the repairs. Any balance remaining after such repairs have
heen effected shall be distributed to the affected Unit Owners and
their mongagees jointly as elsewhere herein contemplated.

(iv) Surplus, It shall be presumed that the first monics disbursed in
payment of cost of reconstruction and repair shall be from
insurance proceeds. If there is a balance in a construction fund
after payment of all costs relating o the reconstruction and repair
for which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the manner
elsewhere stated, except, however, that part of a distribution to an
Owner which is not in excess of Assessments paid by such
Owner into the construction fund shall not be made payable 1o

any mortgagee.

(v) Cenilicale, Notwithstanding the provisions herein, the
Insurance Trustce (if appoinicd) shall not be required 1o determine
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16.

whether or not sums paid by Unit Owners upon Special
Assessments shall be deposiied by the Association with the
Insurance Trustee (if appointed), nor to deicrmine whether the
disbursements from the construction fund are to be made upon
the order of the Association alone or upon the additional approval
of an architect or otherwise, nor whether a disbarsement is to be
made from the construction fund, nor to determine whether
surplus funds to be distributed arc less than the Special
Assessments paid by Owners, not to determine the payees nor the
amounts 10 he paid. The Insurance Trustee (it appointed) may
rely upon a certificate of the Association, made by its President
and Secreiary, as (o any or all of such matiers and stating that the
sums 10 be paid are due and properly payable, and stating the
names of the payces and the amounts to be paid.

15.7 Benefit of Mongagees, Cenain provisions in this Section 15 arc for the
benefit of mortgagees of Units and may be enforced by any of them.

Condemunation,

16.1 Deposit of Awards with Insurance Trusiee,  The taking of portions of the
Condominium Propenty by the exercise of the power of cminent domain shall
be deemed o be a casualty, and the awards for that 1aking shall be deemed to
be proceeds from insurance on account of the casualty and shall be deposited
with the Insurance Trustee (if appointed). Even though the awards may be
payable to Unit Owners. the Unit Owners shall deposit the awards with the
Insurance Trustee (if appointed); and in the cvent of failure to do so, in the
discretion of the Board of Directors of the Association, a charge shall he
made against a defaulting Unit Owner in the amount of his award, or the
amount of that award shall be set ofT against the sums hercalicr made payable

to that Quner.
16.2 Detenmination Whether 1o Continue Condominiyin, Whether the Condo-

minium will be contineed after condemnation will be determined in the
manner provided for determining whether damaged property will be
reconstructed and repaired alter casualty. For this purpose, the taking by
eminent domain shall also be deemed to be a casualy.

16.3 Disbursement of Funds, If the Condominium is terminated after
condemnation, the proceeds of the awards and Special Asscssmenis will be
decmed to be insurance proceeds and shall be owned and distributed in the
manner provided with respect 1o the ownership and distribution of insurance
proceeds if the Condominium is terminated after a casuvalty. If the
Condominium is not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by the taking will
be made usable in the manner provided below. The proceeds of the awards
and Special Assessments shall be used for these purposes and shail be dis-
bursed in the manner provided for disbursement of funds by the Insurance
Trustee (if appointed) after a casualty, or as elsewhere in this Section 16
specifically provided.

16.4 Unit Reduced but Habitable, If the taking reduces the size of a Unit and the

remaining portion of the Unit can be made habitable (in the sole opinion of
the Association), the award for the taking of a portion of the Unit shall be
used for the following purposes in the order siated and the following changes
shall be made to the Condominium:

(2) Restoration of Unit, The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds
required shall be charged against the Owner of the Unit.

(b) Distrbution of Surplus, The balance of the award in respect of the
Unit, if any. shall be distributed to the Owner of the Unit and to cach
mortgagee of the Unit, the remittance being made payable jointly 10 the
Owner and such mortgagees.

(c) Adjusiment of Shares in Common Elcments, If the iloor arca of the
Unit is reduced by the taking, the percentage representing the share in
the Common Elements and of the Common Expenses and Common
Surplus appurtenant to the Unit shall be reduced by multiplying the
percentage of the applicable Unit prior to reduction by a fraction, the
numerator of which shall be the area in square fect of the Unit after the
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taking and the denominator of which shall be the area in square fect of
the Unit before the taking, The shares of all Unit Owners in the
Common Elements, Common Expenses and Common Surplus shall
then be restated as follows:

() add the otal of all pereemages of all Units atter reduction as
aforesaid (the "Remaining Percentage Balance”); and

(i) divide cach Percentage for cach Unit afier reduction as aforesaid
by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

16.5 Unit Made Uninhabiwble, If the 1aking is of the entire Unit or so reduces the
size of a Unit that it cannot be made habitable (in the solc opinion of the
Association), the award for the taking of the Unit shall be uscd for the
following purposes in the order stated and the following changes shall be
made to the Condominium:

(@)

L)

()

(d)

(e)

Payment of Award,  The awards shall be paid first 1o the applicable

Institutional First Mortgagee in amounts sufficient to pay off their
mortgages in connection with cach Unit which is not so habitable;
second, to the Association for any duc and unpaid Assessments and
Special Assessments; third, jointly to the affecied Unit Owners and
other mortgagees of their Units. In no cvent shall the total of such
distributions in respect of a specific Unit cxceed the market value of
such Unit immediately prior to the taking. The balance, if any, shal) he
applicd to repairing and replacing the Common Elements.

Addition to Commaon Elements, The remaining portion of the Unit, it
any, shall become pant of the Common Elements and shall be placed in
a condition allowing, to the extent possible, for use by all of the Unit
Owners in the manner approved by the Board of Directors of the
Association; provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such work shall
be approved in the manner clsewhere required for capital improvements
to the Common Elements,

ment of Shares, The shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units that
continuc as part of the Condominium shall be adjusted to distribute the
shares in the Common Elements, Common Expenscs and Common
Surplus among the reduced number of Unit Owners (and among
reduced Units). This shall be effected by restating the shares of con-
tinuing Unit Owners as follows:

G}  add the tow! of all percentages of ail Units of continuing Owners
rior to this adjustment, but after any adjustments made necessary
by Section 16.4(c) hereol (the "Percentage Balance"); and

(i1) divide the percentage of each Unit of a continuing Owner prior to
this adjustment, but after any adjustments made necessary by
Section 16.4(c) hereof, by the Percentage Balance.

The result of such division for cach Unit shall be the adjusted
percentage for such Unit.

Special Assessments, If the balance of the award (after payments lo the
Unit Owner and such Owner’s mortgagees as above provided) for the
taking is not sufficient to alter the remaining portion of the Unit for use
as a part of the Common Elements, the additional funds required for
such purposes shall be raised by Special Assessments against alt of the
Unit Owners who will continue as Owners of Units after the changes in
the Condominium affecied by the 1aking. The Special Assessments
shall be made in proportion to the applicable percentage shares of those
Owners after all adjustments to such shares affected pursuaat hereto by

reason of the taking.

1 If the market value of a Unit prior to the taking cannot
be determined by agreement between the Unit Owner and morigagees
of the Unit and the Association within thirty (30) days after notice of 2
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17.

dispute by any altecied party, such value shall be determined by
arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two
appraisers appoinied by the American Arbitration Association who shall
base their determination upon an average of their appraisals of the Unit.
A judgment upon the decision rendered by the arbitrators may be
entcred in any court of competent jurisdiction in accordance with the
Florida Arbitration Code. The cost of arbitration proceedings shall be
assessed against all Unit Owners, including Owners who will not
comntinue afler the taking, in proportion to the applicable pereentage
shares of such owners as they exist prior to the adjusiments to such
shares affecied pursuant hereto by reason of the taking.

16.6 Taking of Common Elcments, Awards for the taking of Common
Elements shall be used to render the remaining portion of the Common
Elements usable in the manner approved by the Board of Directors of the
Association; provided that if the cost of such work shall exceed the balance of
the funds from the awards for the taking, the work shall be approved in the
manner elsewhere required for capital improvements to the Common
Elements. The hatance of the awards for the taking of Common Elements, if
any, shall be distributed to the Unit Owners in the shares in which they own
the Common Elements after adjustments 1o these shares effected pursuant
hereto by reason of the taking. If there is a morlgage on a Unit, the
distribution shall be paid jointly to the Owner and the Mortgagees of the Unit.

16.7 Discretion of Board,  In circumstances not covered by this Declaration or by
law, a 1wo-thirds (2/3) majority of the Board may, upon an opinion of
counsel that its decision is reasonable, deal with the condemnation in such
reasonable manner as it determines 10 be appropriate under the circumstances.

16.8 Amendment of Declaration. The changes in Units, in the Common Elements
and in the ownership of the Common Elements and share in the Common

Expenses and Common Surplus that are affected by the taking shall be
evidenced by an amendment 1o this Declaration that is only required to be
approved by and executed upon the direction of a majority of all Dircctors of
the Association,

cunancy and Use Restrictions, In order to provide for congenial occupancy of
the Condominium Property and for the protection of the values of the Units, the
use of the Condominium Property shall be restricted to and shall be in accordance
with the following provisions:

17.1 Occupancy, Each Unit shall he used as a residence only, except as
otherwise herein expressly provided. A Unit owned by an individual,
corporation, parinership, trust or other fiduciary may only be occupied by the
following persons. and such persons’ familics and guests: (i) the individual
Unit Owner, (i) an officer, dircctor. stockholder or employec of such
corporation, (iii) 2 pariner or employee of such partnership, (tv) the liduciary
or bencficiary of such fiduciary, or (v) permitied occupants under an
approved lcase or sublease of the Unit (as described below). as the case may

be.

Occupants of an approved lease or subleased Unit must he the following
persons, and such persons' families and gucsts: (i) an individual lessce or
sublessee, (i) an officer, director, stockholder or employee of a corporate
lessee or sublessee, or (iv) a fiduciary or beneficiary of a liduciary lessee or
sublessece.

In no evem shall occupancy (except for temporary occupancy by visiting
guests) exceed two (2) persons per bedroom. The Board of Directors shall
have the power 10 authorize occupancy of a Unit by persons in addition 10
those set forth above. The provisions of this Section 17.1 shall not be
applicable to Units used by the Developer for model apartments, sales
offices, other offices or management services.

17.2 Childeen. Children shall be the direct responsibility of their parents or lcgal
guardians, including full supervision of them while within the Condominium
Property and including full compliance by them of these restrictions and all
rules and regulations of the Association.

17.3 Pets. Except on the approval of the Board of Directors, each Unit shall be
allowed to house only one (1) dog or ene (1) cat so long as said dog or cat
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weighs twenty (20) pounds or less when full grown. Each Unit may also
house domestic birds or fish. No other type ol pet shall be permitted in any
Unit or on the Common Elements. Pets shall be kept within a Unit and not
be permitted on any portion of the Condominium Property except when
adequatcly sccured and restrained by a leash, where apphcable, and all such
peis shall be walked in such arcas designated by the Association so as to
control the deposit of animal wastc on the Condominium Property. No
guests or invitees of an Owner shall be  permitied to bring animals of any
Kind on the Condominium Property. No animals shall be atlowed 1o commit
a nuisance in any public portion of the Condominium Property. The term
“pet” shall be limited to a dog, cat, lish or small domestic birds. Dogs may
not be kept in Limited Common Elements when the Owner is not in the Unit.
Each Unit Owner owning a pet shall assume full responsihility for personal
injurics or property damage caused by his pet, and cach Unit Owner herehy
agrees to indemnify the Association and all other Unit Owners and hold them
harmless against any loss, claim or liability of any kind whatsacver arising
from or growing out of any harm, injury, or damage caused by such Unit
Owner's pel. Without limiting the gencrality of Section 18 hercol, violation
of the provisions of this paragraph shall entitle the Association to all of its
rights and remedics, including, but not limited to, the right to fine Unit
Owners (as provided in any applicable rules and regulations) and/or to
require any pet to be permanenily removed from the Condominium Property
upon three (3) days’ notice.

17.4 Alicraions, Without limiting the generality of Seetion 9.1 hereof, no
Unit Owner shall cause or allow improvements or changes to any Unit,
Limited Common Elements appuricnant thereto or Common Elements,
including but not limited 1o, painting or other dccorating of any nature,
installing any electrical wiring, television antennac, machinery or air-con-
ditioning units or in any manner changing the appearance of any portion of
the Building, without obtaining the prior writicn consent of the Association
{in the manner specified in Section 9.1 hereof).

17.5 Use of Common Elements, The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited

and which are incident 1o the use and occupancy of Units.

17.6 Nuisances. No nuisances (as defined by the Association) shall be allowed on
the Condominium Property, nor shall any usc or practice be allowed which is
a source of annoyance 10 residents or occupants of Units or which interferes
with the peaceful possession or proper use of the Condominium Property by
its residents or occupants.

17.7 No_Improper Uses, No improper, offensive, hazardous or unlawiful use shall
be made of the Condominium Property or any part thereof, and all valid
Jaws, zoning ordinances and regulations of all governmental bodics having
jurisdiction thercover relating to any ponion of the Condominium Property,
shall be corrected by and at the solc expense of the party obligated 0 maintain
or repair such portion of the Condominium Property, as clsewhere herein set
forth. No waterbeds are to be brought into the Units for any rcason

whatsoever.

17.8 Leases, No portion of a Unit (other than an entire Unit) may be rented.
All fcascs shall be on forms approved by the Association and shall provide
ihat the Association shall have the right to erminate the lcasc upon default by
the tenant in observing any of the provisions of this Declaration, the Articles
and By-Laws of the Association, applicable rules and regulations or other
applicable provisions of any agrecment, document or instrument governing
the Condominium or administered by the Association. No leasc for a Unit
shall be for a term of less than six (6) months. Unit Owners wishing 1o Jeasc
their Units shall be required to provide the Association with a copy of the
lease prior to occupancy by the tenant, and to place in cscrow with the
Association a sum to be determined by the Association which may be uscd by
the Association to repair any damage to the Common Elements resulting from
acls or omissions of tenants (as determined in the sole discretion of the
Association). The Unit Owner will be jointly and severally liable with the
tcnant to the Association for any amount in cxcess of such sum which is
required by the Association to effect such repairs or o pay any claim for
injury or damage to property caused by the negligence of the tenant. Any
balance remaining in the escrow account, less an administrative charge
determined by the Association, shall be returned to the Unit Owner within
ninety (90) days after the tenant and all subsequent tenants permanently move
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out. All leases shall also comply with and be subject to the provisions of
Section I8 hereof.

17.9 Exicrior, ovements; Landscaping,  Without limiting the generality of
Section 9.1 or Section 17.4 hereof, no Unit Owner shall cause anything to be
affixed or attached to, hung, displayed or placed on the exierior walls, dours,
or windows of the Building (including, but not limiled to. awnings, signs.
storm shutters, s¢reens, turniture, fixtures and equipment), nor to plant or
arow any type of shrubbery, flower, tree, vine, grass or other plant lile
outside his Unit, without the prior writicn consent of the Association.

17.10 Floor_Coverings - Noijs All floors in the Units except
bathrooms, kitchens, and foyer shall be carpeted so as 10 abate the noise
which may be created and transmitted to the Unit or common areas of the
Condominium fying below. In the event the Board of Directors determines
that any noise is being transmitted to another Unil or 1o common arcas and
that such noise is unreasonable, then the Owner of such Unit shall, at his
expense, take such sieps as shall be necessary to abate such naise 10 the
satisfaction of the Board.

17.11 Effect on Developer; Association, With the excepiion of Scctions 17.3
and 17.8 hereof and unless the Rules of the Florida Department of Business
Regulation or the Act require otherwise, the restrictions and limitations set
forth in this Section 17 shall not apply to the Developer or to Units owned by
the Developer. The Association shall have the power (but not the obligation)
10 gram relief in particular circumstances from the provisions of specific
restrictions contained in this Scction 17 for good cause shown.

Compliance and Default. Each Unit Owner and every occupant of a Unit and the
Association shall be governed by and shall comply with the terms of this
Declaration and all exhibits annexed hereto, and the rules and regulations adopted
pursuant to those documents, as the same may be amended from time 10 time. The
Association (and Unit Owners, if appropriate) shall be entitled to the following
relicf in addition to the remedies provided by the Act:

18.1 Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his negligence or by
that of any member of his family or his or their guests. employees, agents or
lessees, but only to the extent such cxpense is not met by the proceeds of
insurance actually collected in respeet of such negligence by the Association.

18.2 Compliance, In the event a Unit Owner or occupant Fails to maintain a
Unit or fails to cause such Unit to be maintained, or fails to observe and
perform all of the provisions of this Declaration, the By-Laws, the Articles.
applicable rules and regulations or any other agreement. document or
instrument affecting the Condominium Property or administered by the
Association, in the manner required, the Assaciation shall have the right to
proceed in a court of equity 10 require performance and/or compliance, to
impose any applicable fines and in accordance with the rules and regulations
and 1o sue in a court of faw for damages. In addition. the Association has the
irrevocable right of access 1o each Unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any Common
Elements or for making emergency repairs which are necessary to prevent
damage to the Common Elements or to another Unit or Units.

18.3 Costs 's' Fees, In any proceeding arising because of an alleged
failure of a Unit Owner orf the Association lo comply with the requirements of
the Act. this Declaration, the exhibits anncxed herclo or the rufes and
rcgulations adopted pursuant 1o said documenis, as the same may be
amended from time to time, the prevailing party shall be entitled to recover
the costs of the proceeding and such reasonably attorncys’ fees (including
appeliate attomeys’ fees) as may be awarded by the court.

18.4 No Waiver of Rights, The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provisions of the Act, this
Declaration and the exhibits annexed herete, or the rules and regulations
adopted pursuant 10 said documents, as the same may be amended from time
1o time, shall not constitute a waiver of their right to do so thercaficr.

Merger of Condominium, The Condominium may be merged with one or more
condominiums within the Development to form a single condominium upon (i) the
approval of such voting interests of each Condominium as is requircd by the
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declaration for modifying the appurienances to the Units or changing the
proportion or percentages by which the Owners of the Condominium Parcel sharc
the Common Expenscs and own the Common Surplus, (i) the approval of all of
the Institutional First Mortgagees and of all record owners of liens and (3ii) upon
the recording of new or amended Articles of Incorporation, Declaration(s) of
Condominium and By-Laws. In this connection, the Developer covenants that, so
long as the Veterans Administration or the Federal Housing Administration has an
interest in the Condominium, the Condominium will not be merged with another
condominium or condominiums without prior wrinen approval of the
Administrator of the Veterans Administration andfor the Administrator of the
Federal Housing Administration.

Termination of Condomini The Condominium shall continue until (i)
terminated by casualty loss, condemnation or eminent domain, as more particularly
provided in this Declaration, or (ii) such time as withdrawal of thc Condominium
Property from the provisions of the Act is authorized by a voic of Owners owning
at least seventy-five (75%) percent of the applicable interest in the Common
Elements (after twenty (20%) percent of the Units have been sold to Unit Owners
other than the Developer, the Developer will not vote the Units owned by it for
such withdrawal unless the Owners of at least seventy-five (75%) percent of all
other applicable interests in the Common Elements so clect for such withdrawal, at
which time Developer may choose 10 vote cither in favor of or against withdrawal
from Condominium ownership, as it sces fit), and by the Primary Institutional
First Mortgagee. In the event such withdrawal is authorized as aforesaid, the
Condominium Property shall be subject to an action for partition by any Unit
Owner, morigagee or licnor as if owned in common in which event the net
proceeds of sale shall he divided among alt Unit Owners in propertion to their
respective interest in the Commen Elements, provided, however, that no payment
shall be made 10 a Unit Owner until there has first been paid of out of his share of
such nt procceds all morigages and licns of his Unit in the order of their priority.
The termination of the Condominium, as aforesaid, shall be evidenced by a
certificate of the Association exccuted by its President and Secretary, cenifying as
10 the basis of the termination and said ceniificate shall be recorded among the
Public Records of the County. This section may not be amended without the
consem of all Institutional First Mortgagees and the Developer so long as it owns
any Unit.

Additional Rights of Institntional First Monigagees. In addition 1o all other
rights herein set forth, Institutional First Mortgagees shall have the right, upon
wrilten request Lo the Association, to:

21.1 Examinc the Association’s books and records; and require copics of the
annual reports and other financial data;

21.2 Receive notice of Association meetings and anend such meetings:

1.3 Receive notice of an atleged default by any Unit Owner, for whom such
Institutional First Mortgagee holds a mortgage, which is not cured within
thirty (30) days of notice of default to such Unit Owner; and

21.4 Receive notice of any substantial damage or loss to any portion of the
Condominium Property.

21.5 Receive timely written notice of any lapse, cancellation or material
modiication of any insurance policy maintained by Association pursuant 10

Paragraphs 14.2(a) and (b) hereof.

Executi uments i y ounty, Flor The Developer's
plan for the Development as a communily may require from time to time the
execution of cenain documents required by the County. To the extent that said
documents require the joinder of any or all property owners in the Development.
cach of said Owners, by viruc of his accepiance of a deed to his Unit, does
irrevocably give and grant to the Developer, or any of its officers individually, full
power of attorney to execuie said documents as his agent and in his place and

stead.

Covenant Rupning With The Land, All provisions of this Declaration, the Anicles,

By-Laws and applicable rules and regulations of the Association shall, to the extent
applicablc and unless otherwise expressly herein or therein provided to the con-
trary, be perpetual and be construed to be covenants vunning with the Land and
with every part thercol and interest therein, and all of the provisions hercof and
thereof shall be hinding upon and inure to the benefit of the Developer and
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25,

subsequent owner(s) of the Land or any part thereof, or interest therein, and their
respective heirs, personal representatives, successors and assigns, but the same are
not intended 1o create nor shall they be construed as creating any rights in or for the
benefit of the general public. All preseat and future Unit Owners, tenants and
occupants of Units shall be subject to and shall comply with the provisions of this
Declaration and such Articles, By-Laws and applicable rules and regulations, as
they may be amended from time to time. The acceptance of a deed or conveyance
or the entering into of a lease, or the entering into occupancy of any Unit, shall
constitute an adoption and ratification of the provisions of this Declaration and the
Anticles, By-Laws and applicable rules and regulations of the Association, as they
may be amended from time to time, by such Unit Owner, tenant or occupant.

Television System, Telccommunications System, a Master Anteonac Sysiem and
mmunity Antcnnae Televisi Sl TV Servi

24.1 Developer reserves and retains 10 itself, its successors and assigns: (i} the titie
1o any closed circuit television system, teleccommunications system, master
antennae system, and related ancillary services and to the equipment
including but net limited to conduits, wires, amplifiers, towers, antennac and
related apparatus and electronic equipment both active and passive (the
"Central System”) in and upon the Condominium Property and an easement
for 99 vears for the placement and location of the Central System including,
but not limited to conduils, wires, amplifiers, lowess, antennae and related
apparatus and electronic equipment, both active and passive, and (ji) an
casement for 99 years for ingress to and egress from the Condominium
Property to service, maintain, install, repair and replace the aforesaid
apparatus and equipment; and (jii} the right to connect the Central System to
such receiving source as Developer may in its sole discretion dcems
appropriate, including, without limitation, companies licensed to provide the
CATYV Service in the County, for which service Developer, its successors
and assigns or designees shall have the right 1o charge the Association and/or
individual Unit Owners a reasonable fee not to exceed the maximum
allowable charge for CATV Service 1o single family residences as charged
within the general vicinity.

24.2 The Unit Owners acknowledge thai the Central Sysiem described in Section
24.1 above, includes but is not limited to the CATV services as well as the
ancillary services which may include security; medical, smoke and firc alert;
information retrieval and so forth. Such Central System is offered as pari of
Developer's endeavor to provide a total environment to the Unit Owners and
cnhance the "way-of-life” at the Development.

Propeny Owners Association.

Each Unit Owner shall autoratically and immediately upon acquisition of title to a
Unit, become a member of the Property Owners Association. In addition to the
provisions contained herein, this Declaration is subject to all of the terms,
provisio:s and restriciions contained in the Declaration of Covenants, Restrictions
and Easements for Common Areas, recorded in the Public Records of Lee County,
in Official Records Book 1481 at Page 13935, as said Declaration may be amended
from time 1o lime, and to the Articles and By-Laws and amendments thereto of the
Property Owners Association. As provided in the Declaration of Covenants,
Restrictions and Easemenis for Common Areas, the Property Owners Association
has the power to levy and collect an annual assessment, special assessments and
individual assessments from each Unit Owner for the maintenance, repair and
replacement of centain recreaional and other commonly used facilitics to be owned
and maintained by the Property Owners Association for the use of the Unit Owners
in the Development.

Each Unit Owner, by virtue of taking title to his Unit, agrees that to secure his
obligation to pay assessments to the Property Owners Association it shall have a
liecn on his Unit and all tangible personal property located therein in this
Condominium as provided in the Articles and By-Laws of the Property Owners
Association and the Declaration of Covenants, Restrictions and Easements for
Common Areas. Each Unit Owner, his heirs, successors and assigns, shall be
bound by the Declaration of Covenants, Restrictions and Easements for Common
Areas, the Articles and By-Laws of the Property Owners Association to the same
extent and effect as if he had executed said docoments for the purposes therein
expressed.
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Additional Provisions,

26.1 Natices, All notices 1o the Association required or desired hercunder or under
the By-Laws of the Association shall be sent by certified mail (retrn receipt
requesied) to the Association care of its office at the Condominium, or to
such other address as the Association may herealter designate from time to
time by notice in writing to all Unit Owners. Except as provided specifically
in the Act. all notices to any Unit Owner shall be sent by first class mail 1o the
Condominium address of such Unit Owner. or such other address as may
have been designated by him from time 1o time, in writing, lo the
Association. Al notices shall be deemed to have been given when mailed in
a postage-prepaid, sealed wrapper, except notice of a change of address.
which shall be deemed to have been given when reccived, or five (5)
business days after proper mailing, whichever shall first occur.

26.2 Inerpretation, The Board of Directors of the Association shall be
responsible lor interpreting the pravisions hereof and of any of the Exhibits
auached hereto. Such interpretation shall be binding upon all parties unless
wholly unrcasonable. An opinion of counsel that any interpretation adopted
by the Association is not unreasonable shall conclusively establish the
validity of such interpretation.

26.3 Mortgagees, The Association shall not be responsible to any mortgagee
or lienor of any Unit hercunder and may assume the Unit is free of any such
mortgages or licns, unless writien notice of the existence of such mortgage or
lien is reccived by the Association.

26.4 Exhibits. There is hereby incorporated in this Declaration any matcrials
contained in the Exhibits annexed hereto which under the Act are required to

be part of the Declaration.

26.5 Signature of Presiden : Wherever the signature of the President
of the Association is required hercunder, the signature of a vice-president
may be substituted therefor, and wherever the signature of the Secretary of
the Association is required hereunder, the signature of an assistance secretary
may be substituted therefor, provided that the same person may not exccule
any singlc instrument on behalf of the Association in two separate capacitics.

26.6 Governing Law. Should any dispute or litigation arisc between any of the
parties whose rights or duties are af! tected or determined by this Declaration,
the Exhibits annexed hereto or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time,
said dispute or litigation shall be govemned by the laws of the State of Florida.

26.7 Litigation, No judicial or administrative proceeding shall he commenced or
prosccuted by the Association in its own name and/or on hehall of the Unit
Owners unless same is approved by a vote of seventy-five (73%) of the
Voting Interests of all of the Unit Owners. This Scction shall not apply,
however. to (i} actions brought by the Association 1o enforce the provisions
of this Declaration (including, without limitation, the toreclosure of liens).
{ii) proccedings, or (iii) counterclaims brought by the Association in
proccedings instituted against it Notwithstanding the provisions of Section
6 of this Declaration, this Section shall not be amended unless such
amendment is approved by the percentage of voles necessary 1o institute
proceedings as provided above.

26.8 Construction Litigation, All Units and their appurtenant Common Elements
have been or will be sold without any Developer's warrantics whatsocver
except as provided in the Act (1o the extent such warrantics are not effcctively
disclaimed and remain in full force and effect, if at all). As to such
warrantics, if any, and as to any claim arising from or connccied with the
design or construction of any Unit(s) or the Common Elements including,
without limitation, claims alleging ncgligent construction, failure 1o build in
accordance with any particular plans or specifications or failure to comply
with building or other codes, laws, ordinanccs or regulations (collectively,
“Construction Matters™), it shall be a material condition precedent o the
institution of any procceding regarding Construction Matters that (i) the pany
or partics bringing same shall have first given notice to the Developer or other
party against whom which reliefl or recovery is sought (the "Defendant”) of
the specific Construction Matters complained of and what actions are
necessary 10 cure or correct same, and (ii) the Defendan: shall have been
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given at least Torty-five (45) days (subject o extension by reason of matters
beyond the control of the Defendant or because of the nature of the applicable
Construction Matter(s) and shall have materially failed to do so. If any
Construction Matter is not cured or correcied as aforesaid, all applicable
parties shall be bound to submit the disputes or claims rcgarding the
Construction Matiers at issue solely to hinding arbitration in accordance with
the Florida Arbitration Code and the rules of the American Arbitration
Association and the parties and their successors and assigns shall he hound
by the results of such arbitration. Without limiting the gencral hinding effect
of this Declaration. each Owner and other person acquiring any right, title or
interest in or to any Unit shall be deemed, by virtuc of the acceptance of the
conveyance, grant, iransier or assignment thereof, to be Tully bound by the
provisions of this Section 26.8 and of Section 26.7 above, as shall the

Association.

26.9 Severability,.  The invalidity in whole or in part of any covenaml or
restriction, or any scction, subseciion, sentence, clause, phrase or word, or
other provision of this Declaration, the Exhibits annexed hereto, or applicable
tules and regulations adopted pursuant to such documents, as the same may
be amended from time to time, shall not affect the validity of the remaining
portions thercof which shall remain in full force and effect.

26,10 Waiver, No provisions contained in this Declaration shatl be deemed to have
been waived by reason of any failure to entoree the same, without regard (o
the number of violations or breaches which may oceur.

26.11 Ratification, Each Unit Owner, by rcason of having acquired ownership
(whether by purchase, gift, operation of law or otherwisc), and each
occupant of a Unit, by reason of his occupancy, shall be deemed to have
acknowledged and agreed that all of the provisions of this Declaration, and
the Articles and By-Laws of the Association, and applicable rules and
regulations, are fair and reasonable in all materéal respects.

26.12 Exccution of Documents: Auorney-in-Fact, Without limiting the generality
of other Sections of this Declaration and without such other Scctions limiting
the generality hereof, each Owner, by reason of the acceptance of a deed to
such Owner's Unit, hereby agrees 1o exccute, if the County or any other
governmental agency requires the consent of Unit Owners to compleie the
plan of development of the Development (of which the Condominium is a
pan), as hereafter amended and cach such Owner further appoints hercby and
thercby the Developer as such Owner's agent and atlorney-in-fact to execute,
on behalf and in the name of such Owners, any and all of such decuments or
consents. This power of attomey is irrevocable and coupled with an interest.
The provisions of this Section may not be amended without the consent of

the Developer.

26.13 Gender; Plugality,. ~ Wherever the coniext so permits, the singular shall
include the plural, the plural shall include the singular, and the use of any

gender shall be deemed 10 include all or no genders.

26.14 Captions, The captions herein and in the Exhibits annexed hereto are
inserted only as a matter of convenience and for ease of reference and in no
way define or limit the scope of the particular document or any provision

thereof.

IN WITNESS WHEREOF, the Developer has caused this Declaration to he duly
executed and its corporate seal to be hercunto affixed this _20th_ day of
October , 1993

Signed, sealed, and delivered Lennar Homes, Inc.
in lhc,[yrcsencc of: ) .
/ : ) 5 g Coanas
1] ) , L ~_7 (:’ ;. B ‘_1} LT ..
sioccd j 6 /L[/ld/jl By: i ¢ . zé@t%:-ﬁrﬁ‘,j
Namig:g.; J= o0 M. E. Saleda, Vice President 7' 3¢ 4
<

— s F . .
e zer L s / //, PA f(‘j// Atlest: \ N <oV
Name: . 3 Morris J. Watsky,” -~ e o
Beatrice 3. Presiod Assistant Secrelary ‘
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KNOWLE! ENT

STATE OF FLORIDA)
COUNTY OF DADE )

The foregoing Declaration of
S dayof _LereAeR

Condominium was acknowledged before me this
{993, by M. E. Saleda and Morris J. Watsky, as

Vice President and Assistant Secretary respectively, of Lennar Homes, Inc., a Florida
corporation, on hehalf of said corporation. They are personally known to me and did

not take an oath.

C (uu‘»/’ /J ﬁA/Zﬁ;A

7N‘ﬁzry Public, State of FlorE;l
2 . '
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Bean, Whitaker, Lutz & Barnes, Inc.

CONSULTING ENGINEERS AND SURVEYORS
131418 MGRIGOR BOVEVARD mwxmmxvm;::lm
FORT RAYERS, FLORIOA 3919 coRAL, noatk
(812) 4811301 Wn IR
PHIAS EURY 1:
$O8T MYILL QMK
FAX (113} 48110T3

Description of a Parcel of Land
Lying in Section 36, T-43-S; R-24-E -
Lee County, Plorida
{Arbor Lakes Condominium #4)

& tract or parcel of land situated in the State of Plorida;
County of Lee, being. a part of Section 36, Township 43 South,
Range 24 East, and further bounded and described as follows:

Starting at the southwest cormer of the southeast one quarter
(SE 1/4) of said Section 36; thence SB3°21°53"E along the south
line of sald fraction for 1329.09 feet to the southwest corner of
the southeast one quarter (SE 1/4) of the southeast one guarter
(SE 1/4) of said Section 36; thence S89°19'42"E along the south
line of said fraction for 334.55 feet to the southeast corner of
Poxmoor Village, a Condominium; thence NOG®3B°06"E along the east
line of said condominium for 356.11 feet; thence S88°49'41"E for
65.45 feet to the beginning of a curve concave to the southwest
having a radius of 40.00 feet; thence continue southeasterly
along said curve through a central angle of 17°07'55" for a dis-~
tance of 11.96 feet to the beginning of a reverse curve concave
to the northwest having.-a radiuve of 133.00 feet; thence continue
northeasterly along said curve through a central angle of
24°18'17" for 56.42 feet Lo the Point of Beainning; thence
S06°00°03"E along & radial line for 50.10 feet; thence
S22°51719"E for 68.28 feet to an intersection with a curve con-
cave to the southeast having a radius of 32.78 feet and to which
point a radial line bears N14°40'35"W; thence southeasterly along
gsaid curve through a central angle of 60°44%'49° for 34.75 feet;
thence 543°55'479E for 222.91 feet; thence 504°23'40%W for 17.68
feet; thence 500°40!'18°W for 51.00 feet to the south line of said
fraction; thence SB9°19'42"E along said south line for 183.86
feet to the southwest corner of a wetland parcel; thence
N21°01'27"W along the westerly line of said wetland parcel for
31.24 feet; thence N71°17'20*W along said parcel for 28,46 feet;
thence N62°04'41"W along said parcel for 23.71 feet; thence
N36°06'S0"E along said parcel for 22.20 feet; thence N35°41'32°W
for 51.30 feet; thence N27°03'39"W for 39.84 feet; thence
N15°45'31%E for 43.98 feet to the southernmost corner of aArbor
Lakes Condominium #3; thence N43°55'47°W along the westerly line
of said condominium for 99.02 feet; thence S46°04'13°W along said
condoninium for 32.00 feet; thence N43°55'47"W along said con-
dominium for 213.30 feet to an intersection with a curve concave
to the northwest having a radius of 133.00 feet and to which
point a radial line bears S43955'47°E; thence southwesterly along
said curve through a central angle of 37°55'43" for 88.04 feet to
the Point of Beginnina.

Sald parcel contains i.38 acres.

‘subject to easements, restrictions, reservations and rights-of-
way (recorded and unrecorded, written and unwritten).

Bearings are bamed on the south line of the west one half (W 1/2)
of the southeast one guarter (SE 1/4) of Sectlon 36, Township 43
South, Range 24 Bast, as bearing 589°21'53"E.

SCW/AT March 10, 1993 141
T4-DESCE

EXHIBIT "1 TO DECLARATION

80209¢ LE€H2u0




L N OF ERA NAL SHARES
COMMON ELEMENTS, COMMON EXPENSES AND COMMON SURPLUS

Each Unit shall have as an appurtenance thereto the fractional share of the Common
Elements, Common Expenses and Common Surplus sct forth opposite such Unit
below:

ARBOR LAKES CONDOMINIUM NO. 4

Building No. 10007 Fractional Sh

Unit | 124
2 1124

3 1724

4 1124

5 1124

6 124

7 1724

8 1124

9 1724

10 1724

11 124

12 1724

Building No, 10008 Fractional Sh

Unit 1 1/24
2 1124

3 124

4 1724

5 1124

6 1124

7 1124

8 1/24

9 1724

10 1724

11 1724

12 124

EXHIBIT "2" TO DECLARATION
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EXHIBIT “3" TO DECLARATION
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ARBOR LAKES CONDOMINIUM # 4

LYING IN
SECTION 36, TOWNSHIP 43 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA
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SURVEYOR'S CERTIFICATE

1, Scott C. Whitaker, Registered Land Surveyor in the State
of Florida, hereby certify that the construction of the improve-
ments of Building 10007, Arbor Lakes Condominium #4, is substan~-
tially complete so that the material, together with the provi-
sions of the Declaration describing the condominium property, is
an accurate representation of the location and dimensions of the
improvements and so that the identification, location and dimen-

sions of the common elements and of each unit can be determined

£12094 L €920

from these materials. I further certify that all planned im-
provements, including but not limited to landscaping, utility
services and access to the unit and common element facilities
serving Building 10007, Arbor Lakes Condominium #4, as set forth

on the attached exhibits last dated October 25, 1993, have been

substantially completed.

Bean, Whitaker, Lutz & Barnes, Inc.

T W

Scott C. Whltaker, R. L.S. 4324

STATE OF FLORIDA
COUNTY OF LEE

The fo g}n nstrument was acknowledged before me this
o 53 L)/§7 =, , by Scott C., Whitaker, who is per-

sonally known to me and who did not tak»

Nota/rffPubllc/;,'z,f/cE' = N)

My Commission Expires:

_ NOTARY PUBLIC STATE OF FLORID,
92-CERT1 MY COMATESION EXPALG 10
BONDED THRU GENERAL INS. UND.




