


CERTIFICATE OF AMENDMENT
DECLARATION OF CONDOMINIUM
INDIAN CREEK GOLF VILLAS UNIT 11

THEREBY CERTIFY that the following amendment to the Declaration of Condominium of
Indian Creek Golf Villas Unit II was duly adopted by the Association membership at the duly
noticed special members’ meeting of the Association on the 17th day of January, 2000 and
reconvened to the 17th day of March, 2000. Said amendment was approved by a proper percentage
of voting interests of the Association. The Declaration of Condominium is recorded at O.R. Book
2152, Page 1027 et seq., of the Public Records of Lee County, Florida.

Additions indicated by underlining,
Deletions indicated by strikingthreugh-

Amendment to Article 30 (New Section}, Declaration of Condominium:

30, MEMBERSHIP IN MASTER ASSOCIATION. Pursuant to Section 718.114,
Florida Statutes {1999), the Association js anthorized to enter into an agreement with Riverbend
Homeowners Association of Lee County, Inc. and other parties. ‘The purpose of said agreement
shall be to reflect the Developer’s original intent that all unit owners in Indian Creek Golf Villas

Unit II shall be members of Riverbend Homeowners Association of Lee County, Inc. Said

agreement shall allocate maintenance of a certain portion of the common ¢lements of the
condominium to Riverbend Homeowners Association of Lee County, Inc., specifically a portion
of Indian Creek Drive. N.E. Upon execution and recordation of the referenced agreement, which
is specifically authorized by this Section, every unit owner in Indian Creek Golf Villas Unit IT

shall be a member of Riverbend Homeowners Association of Lee County, Inc. Contributions to
Riverbend Homeowners Association of Lee County, Inc. shall be a proper common expense of

the Association as per_ the referenced agreement between the parties, and the governing
documents for Riverbend Homeowners® Association of Lee County, Inc.. as amended from time

1o time.
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WITNESSES: INDIAN CREEK GOLF VILLAS UNIT II
(TWO) CONDOMINIUM ASSOCIATION, INC.

Difbin S

William Starr, President

¢

Kﬁbﬁ ) ‘—%w) A
Printed Name Date:

~ (CORPORATE SEAL)
Sienatur
f At Z; AL D ATTEST
Printed Name
sy W=
Michael Fouts, Secretary
STATE QF FLORIDA )
) S8:

COIINTY OF LEE )

The foregoing instrument was acknowledged before me this L% day of
2000 by William Starr as President of Indian Creek Golf Villas Unit II Condominium Assocmt:on
Inc., a Florida Corporation, on behalf of the corporation. He is personally known to me or has

produced (type of identification) _ /Y 3Sna iy ELL) as
identification and did take an oath. I !
Publ
Prifited Name
My commission expires: \7//"3/02_ ﬂ“"‘ Jenmfer L. Rucingki
135B47_1.00C @ °mmfsst0n #CC 753981 7’
Nmrss Juf 13 2002
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AMENDMENT TQ CONDOMINIUM DECLARATION
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ﬂn{/ INDIAN CREEK GOLF VILLAS ©NIT II
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Pursuant to the authority reserved by the Developer and the
plan of phasing contained in the Declaration of Condominium of
INDIAN CREBEK GOLF VILLAS UNIT IX, A CONDOMINIUM, as per the
Declaration thereof recorded in Dfficial Record Book /5.7, Page

¢ Public Records of Lee County, Florida, is hereby amended
as follows:

1. INDIAN CREEK DEVELOPMENT, INC., a Florida corporation,
herein called Developer, on behalf of itself, its successors,
grantees and assigns, to its grantees and assigns, and their
heirs, successors, and assigns, hereby submits the land locatged
in Lee County, Florida, owned by the Developer and described as
follows, to the condominium form of ownership:

LEGAL DESCRIPTION - PHASE I:
See Exhibit "A" attached hereto and made a part hereof.

2. As stated in Péragraph 8 and Exhibit "J" of the original
Declaration, each unit shall have a 1/16th share in the common
elements upon the recording of this Amendment.

3. The above described Phase 2 property and all
improvements located thereon are subject to all the terms and
¢conditions set forth in the Declaration and its exhibits, to
which this document is an Amendment.

4. The Plot Plan (Exhibit "B" to the original Declaration)
is amended by addition the Plot Plan for Phase 2, a copy of which
is attached hereto as Exhibit "B" which contains an
identification of each unit by letter, name or number or

combination thersof so that no unit bears the same description of
any other unit.

THIS AMENDMENT made this _2stn  day of “\“P . 1990.

Signed in the presence of:
5: . INDIAN CREEK DEVELOPMENT, INC.
P . b

Corsn s Hooel W Ay /AN

Thomas P. Hoolihan, President

STATE OF FLORIDA
COUNTY OF LEE

T HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the S5tate and County aforesaid to take
acknowledgments, personally appeared THOMAS P. HOOLIRAN, well
known to me to be the President of INDIAN CREEK DEVELOPMENT,
INC.,, and he acknowledged executing the same in the presence of
two subseribing witnesses freely and voluntarily under the
authority duly vested in him by said Corporation.

WITNESS my hand and official seal in the County and State
last aforesaid this 3o0** day of Mo r 1990,
3

P

Notary Public

My commi RARGAS
Y gﬂﬂW55§i%§ﬂ§§5dqn
™Y j : = .
This instrument prepared by: Y
William E. Shenko, Jr. L
Echols, Cotter & Shenko

Post Office Box 2579 . E

Fort Myers Beach, Florida 33932

610 1lad 251 w0




INK ENGINEERING INC.
EXGCIKEERS . SURVYEYORS - PLANNERS

PHONE {813) 985-8500 . 6320 BEAU DRIVE . NORTH FORT MYERS, FLORIDA 33903

SURVEYDR'S CERTIFICATE

INDTAN CREEK GOLF MILLAS, UNIT TT.
A CONDOMINIUM, A PHASE CONDOMIMILIM

WE HEREBY CERTIFY: THAT THE BOUNDARIES OF THE REAL PROPERTY QOF
INDIAN CREEK GOLF VILLAS, UNIT £, A CONDOMINIUM. & PHASE
CONDOMINIUM WAS SURVEYED AND DESCRIBED. 1S TRUE AND CORRECT TO THE
BEST OF OUR KNOWLEDGE, INFORMATION AND BELIEF; THE SAME BEING BASED OM
a BOUNDARY SURVEY. DATED MARCH 19B4. PERFORMED WNDER THE PERSONAL
DIRECTION AND CONTROL OF THE FLORIDA FROFESSIONAL LAND SURVEYDR NAMED
BELOW, AND FURTHER;: THAT THE CONSTRUCTION OF THE TMPROVEMENTS
INDICATED ON THIS EXAIBIT. SHEET 1, PLOT PLAN AND SHEET 4. BUILDING
PLAN AND AS DESCRISED IN THE DECLARATION OF CONDOMINMIUM IS
SUBSTANTIALLY COMPLETE, AS INDICATED HEREON. S0 THAT THIS

EXHIBIT. TOGETHER WITH THE PROVISIONS OF THE DECLARATION
DESCRIBING THE CONDOMINIUM AND SPECIFICALLY RELATING TO

MATTERS OF SURVEY 1S5 AM ACCURATE REPRESENTATION OF THE

LOCATION AND DIMENSIONS OF THE IMPROVEMENTS. AND OF EACH UNIT.

AND WHERE APPLICABLE. THE IDENTIFICATION, LOCATLION AND

DIMENSIONS OF THE LIMITED COMMOM ELEMENTS AND THE COMMON

ELEMENTS CAN BE DETERMINED FROM THESE MATERIALS. AND FURTHERS

THAT ALL PLANNED IMPROVEMENTS, INCLUDING, BUT NOT LIMITED TO,
LANDSCAPING, UTILITY SERVICES AND ACCESS TO THE UNIT, AND

COMMON ELEMENT FACILITIES SERVING THE BUILDING HERETG

CERTIFIED IN WHICH THE UNITS TO BE CONVEYED ARE LDCATED HAVE

BEEN SUBSTANTIALLY COMPLETED. ALL AS PRESCRIBED BY 718.104

(41¢e). FLORIDA STATUTES, 1979.

AS To: PHASE T , BUILDING 4
DATED: ™MAY 19, 1990

080194 251 2u0

INK ENGINEERING, INC.
FOR THE FIRmM, DATED: MAY 21, 1990

BY:

HOWARD 5. CK

PROFESSIONAL LAND SURVEYDR
FLORIDA REGISTRATION NO. 2605
JOB NUMBER B49S B

STATE OF FLORIDA
COUNTY OF LEE

BEFORE ME, THE UNDERSIGNED AUTHORITY, AUTHORIZED TO ADMINISTER
0ATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY APFEARED TO ME WELL
KNOWN TO BE THE PERSON DESCRIBED IN AND WHD EXECUTED THE
FOREGOING SURVEYOR™S CERTIFICATE. AND HE ACKNOWLEDGED BEFORE ME
THAT HE EXECUTED THE SAME FREELY AND VOLUNTARILY FOR THE USES
AND PURPOSES THEREIN EXPRESSED AND SET FORTH, AND THAT HE 15
OVER THE AGE OF TWENTY ONE (21) YEARS.

. MITNESS Mv HAND AND OFFICIAL SEAL AT FORT MYERS, IN THE COUNTY
it {ANDWGTATE. NAMED ABOVE, THIS B DAY OF MAY 1990.

3 2, ,,
EsauaL, BOND, NOTARY PUBLIC
_STATE OF FLORIDA AT LARGE

i ;
Lz e £ g
-'.,-'fé;.) $E & misston exPIres: _3-1-4
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EXHIBIT HA“

*

2N INK ENGINEERING INC.

— EXNCINEERS . SURVEYORS . PLANNERS
PHONE (813) 995-8500 . 6320 BEAU DRIVE . NORTH FORT MYERS, FLORIDA 33903

JUNE 12, 1989
JOB NUMBER 8495B

INDIAN CREEK GOLF _VILLAS, UNIT II
A CONDOMINIUM, A PHASE CONDOMINIUM

BHAGE 1
PESCRIFTION

FROM THE CENTERLINE INTERSECTION OF SAM SNEAD LANE, NORTHEAST AND
WALTER HAGEN COURT, NORTHEAST, OF RIVERBEND EAST, A SUBDIVISION AS
RECORDED IN PLAT BOOK 34, PAGES 13-15 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE N,B4°32°18"W. FOR 131.49 FEET TO THE
SOUTHEASTERLY END OF A WOOD BRIDGE: THENCE N.&&4°24°09"W. (PASSING
THRU THE POINT OF BEGINNING OF THE CENTERLINE OF A S0.00 FEET WIDE
(8S.00 EACH SIDE OF THE CENTERLINE) INGRESS~EGRESS EASEMENT AT 20
FEET MORE OR LESS, AT THE CENTERLINE OF INDIAN CREEK, SOUTHERLY
BRANCH AND THE WESTERLY BOUNDARY OF SAID RIVERBEND EAST, (SAID
EASEMENT RECORDED IN O.R. BOOK 1625, PAGES &06~4&08) ALONG SAID
CENTERLINE AND THE CENTERLINE OF INDIAN CREEK DRIVE FOR 81.51
FEET; THENCE S.23°35°51"W. FOR 10.00 FEET; THENCE N.56°24°09"W.
ALONG THE SOUTHWESTERLY BOUNDARY OF INDIAN CREEK GOLF VILLAS, UNIT
I AND PARALLEL TO AND 10.00 FEET SOUTHWESTERLY AND WESTERLY OF THE
CENTERLINE OF SAID INGRESS-EGRESS EASEMENY FOR 150.00 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT, RADIUS 110.00 FEET,
DELTA ANGLE S4°11°59"; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE FOR 104.0&6 FEET, TO THE POINT OF COMPOUND CURVATURE OF A
CURVE TO THE RIGHT, RADIUS 610.00 FEET, DELTA ANGLE 13°30%42";
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE FOR 143.85 FEET TO
THE POINT OF TANGENCY; THENCE N.0O1°18'31*E. FOR 330.3% FEET:
THENCE N.01°12'09"W. FOR 539.00 FEET TO THE POINT OF BEGINNINGS

THENCE CONTINUE N.01012709"W. FOR 35.78 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE LEFT, RADIUS 110.00 FEET, DELTA ANGLE
24,023753" s THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE FOR
66.04 EEET; THENCE N.73°21'06"E. NDON-RADIALLY ALONG THE
SOUTHEASTERLY BOUNDARY OF YACHTSMANS COVE, UNIT I, A CONDOMINIUM,
FOR 291 FEET MORE OR LESS TO THE CENTERLINE OF THE SOUTHERLY
BRANCH OF INDIAN CREEK AND THE WESTERLY BOUNDARY OF SAID RIVERBEND
EAST: THENCE SOUTHERLY ALONG SAID CENTERLINE AND WESTERLY BOUNDARY
EOR 20S FEET MORE OR LESS; THENCE N.B82°35'09"W. FOR 255 FEET MORE
OR LESS TO THE POINT OF BEGINNING.

CONTAINING 1.02 ACRES MORE OR LESS.

180104 261 C¥0

SUBJECT TD SAID INGRESS—EGRESS EASEMENT O.R. BOOK 1625, PAGES &606-
&0B.

SUBJECT TO A 35 FOOT DRAINAGE AND UTILITY EASEMENT QVER AND ALONG
THE WESTERLY 35 FEET OF SAID BOUNDARY.

SUBJECT TO ANY OTHER EASEMENTS, RESTRICTIONS, RESERVATIONS AND
RIGHTS OF WAY OF RECORD.

e A
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A CONDOMINIUM -

LEE COUNTY, RLORID!
A PHASE CONDOMINIUM
¢

UNIT II,
N SECYION 31, TOWNSHIP 43 900[';11. RANGE 28 EAST

INDIAN CREEK GOLF  VILLAS
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CONDOMINWIUM DECLARATION
- QF
INDIAN CREEK GOLF VILLAS UNIT I
2852247- Lee County, Florida

THIS-CONDOMINIUM DECLARATION, made and executed this ASWA .

day of d¥1z§&yuzb . 1983, by INDIAN CREEK DEVELOPMENT, INC.,
& Florida corporation, hereinafter called the Developer for
itself, its, successors, grantees and assigns, and the said
Developer does submit the condominium property as hereinafter
defined and described to condominium ownership upon the terms and
conditions hereinafter set farth.

DEFINITICNS

DEFINITION OF TERMS USED IN CONDOMINIUM DECLARATION. AS
tsed herein or elsewhere in the condominium documents, unless
otherwise provided, the terms used shall be defined as herein
provided:

A. Declaration or Declaration of Condominium means this
instrument as it may from time to time be amended.

B. Assessment, AssSessment means a share of the fung
required for the payment of common expenses which from time to
time are assessed against the unit owner.

C. Associatien. BAssociation shall mean INDIAN CREEK GOLF
VILLAS UNIT IXI CONDOMINIUM ASS0CIATION, INC., which shall be

responsible for the operation of the condominium as may be
otherwise herein provided.

D. Common Slement. Common element shall mean the portion
of the condominium property net included in the unit and shall
include the tangible or intangible persanal property reguired for
the maintenance and operation of the condominsium together with
all other elements necessary for the comnon maintenance, safety
and welfare of the condominium owners. '

E. - Limited Common Elements. Limited commen elements means
and inclodes these portians of the common elements that are
reserved for the use of a particular unit or units to the
exclusion of other units, and shall specifically include the air
conditicning unit serving a unit,

¥. Common Expense. Commen eXpenses means those expenses
for which unit owners are liable to the hssociation, including
but not limited to expenses of administration, maintenance and
cperation, repair and replacement of commen elements and such
other expenses as may be declared expenses either by this
declaration or by the Association,

G. Common Surplus. Common surplus means the excess of
receipts of the Association including but not limited to
asgessments, rents, profits and revenues on account of the common
elements, over the amount of +he common expanses.

H. Condominium Broperty. Condominium preoperty means and
ineludes the land of the condominium and all improvements thereon
and all easements and rights appurtenant thereto intended for use
in connection with the condoeminium

-

I. Urit Owner. Unit owner or owner of the unit means owner
of a coandeminium parcel or unit in fee simple or any other
interest in real property recognized by law,

J. Condominium Documents. Condominium decuments shall
include this declaration together with By-Laws attached hereto as
Exhbibit "A", Plot Plan which is attached hereto as Exhibit ®B"
and herein referred to as Plot Plan, Rules and Regulations

D-1
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for INDIAN CREEK GOLP VILLAS UNIT I, a Condominium, which are
2ttached hereto as Exhibit "C" and Form of Warranty Deed attached
hereto as Exhibit "p», Articles of Incorporation of INDIAN CRERK
GOLF VILLAS UNIT II CONDOMINIUM ASSOCTIATION, INC., are hereto
attached as sxhibir =g~

K. The aAct. The Act shall mean Chapter 718 of the Florida
Statutes,

1. STATEMENT OF CONDOMINIUM SUBMISSION. Fee simple
title is vested In INDIAN CREEBK DEVELQEMENT, INC., a Florida
corporation, and INDIAN CREEK DEVELOPMENT, INC., herewith submits
the folliowing described Property to condominium ownership in
accordance with Flerida Statutes, Chapter 718. qhis property is
located in Lee County, Florida, more particularly described as
follows:

See Exhibit “p- attached hereto.

Florida Statute §718.403 and the parcels of land describad in
Exhibit "p", ®g", "g» ang ny* Will (or may) be submitted by
Amendments to this Declaration to the Condominium Form of
Ownership and will thereby become a part of this Condominium,
The Developer resetrves the right to make ne material charges in

BC0 194 257 Zuo

3. CONDOMINIUM WNAME. The name by which this
condominium is to be identified shall be Indian Creek Golf Villas
OUnit II, a Condonminium,

4. DONIT IDENTIFICATION. The identification of each of
the ten {10) residential units in Phase ) shall be by number, and

the same shall be as indicated on the plot Plan which is attachea
hereto as Exhibit "B" angd a part of this Coadominium Declaration

each of the additional residential units in phase 2 by number on
said Plot Plan. If Phase 3 ig developed, an amended Plot Plan
Wwill be recorded identifying each of the additional units in
Phase 3 by number on said Plot Plan. If Phase § is developed, an
amended Plot Plan will be recorded identifying each of the
additional units in Phase 4 by number on said Plot Pplan,

5. SORVEY AND GRAPEIC DESCRIPTION. & survey of the
land submitted herewith to condominium ownership and a Plot Plan
describing each of the uaits in Phase 1, the common elements, the

limited common elements, and their relative lecation and their
approximate dimensions is attached hereto as Exhibit *pw,

€. PBEASING. The condominium will be developed in four
{4) phases, <he legal description of these parcels are contaiped
in Exhibits “p®, =g%, =g% .3 "I" to the Declaration.

T. The number and general size of the unitsg to be
included in each phase are as follows:

Phase 1 Qne building coataining ten {10
residential units Containing approximately
1,172 Sqeare feet each,

Fhase 2 Qne building containing six {g) residential
units, four (4) of which contain
approximately 1,172 Square feet and two (2)
of which contain approximately 1,625 square
feet each, :

D=2
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Phase 3 Qne building containing four {4)
residential units, two (2) of which contain
approximately 1,625 sguare feet and two (2}
of which contain approximately 1,818 Squara
feet sach.

Phase 4 oQne building cantaining four (43
residential units, two (2) of which contain
approximately 1,625 square feet and two {2}
of which contain approximately 1,818 square
Eeet sach.

B. The percentage of ownership of each unit in the
comnan elements of the condeminium as each phase is added, shall
be as follows:

See Exhibit "J" attached hersta.

9. The recreation areas and facilities to be owned as
comman areas by the Association are as follows:

The facilities to be provided, if only Phase 1 ig
completed, are:

2. The Developer may, but shall nob ba required to,
construct a boat dock approximately 150 feet in length along the
waterway adjoiaing the condominium 2t any time prior to the
completion of Phase 4, the boat dock may be utilized with other
condominiums .

IMPCRTANT. If the Developer elects, at its sole discretion, not
o construct a heat dock, there will be no hoat dock.

b. It should be pointed out that the Developer

Phase 1 is conveyed to an Owner, at which time it will be
conveyved free and clear to the Association at no charge. During
the time that the recreaticn area is reserved to the Seveloper,
the Owners will have usae rights {in all the recreational
facilities (when and if canstructed}, conditioned upon their
paynent of the maintenance and operating expenses of the facility
after construction of the specifig facility is completed,
including, without limitation, real and personal property taxes,
underwater land leasae (if any} and insurance.

€. The cost of operating and maintaining the
recreation area will be incloded as an item in the Condominium
Budget as a common expense to be paid by the unit owners, If
only Phase 1 is built, this expense could be shared by as few as
€en (10) units (and will be so shared until completion of an
additional Phase and if an additional Phase is builty,

d. The Developer for convenience has numbered the
Phases 1, 2, 3 and 4, but reserves the right to construet the
phases in any order that it chooses except that Phase L shall be
the first Phase and thug for example the Developer may construct
Phase 4 on the real property as the second Phase of thisg
Condominium. As additional Phases are added the cost of

cperating angd maintaining the recreation area (if any) will be

(and will be so shared unless the Developer elects to develop
Phases other than these completed from time to time).

€. The Developer does not contemplate providing any
additional facilities not described above, and there will be no
recreation or other facilities that will be used in common with
aother condominiums.

620194 251 Zuo
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f. The estimated latest date of completion of
conskruction, finishing and equipping Phase 1 is July 1, 1940,
and the estimated latest date of completion of constructing,
finishing and equlpping each Phase after Phase 1 is seven years
{rom the date of recording of this UDeclaration submitting Phase 1

1

to the condominium form of ownership. The Developer has every
expectabtion that the phases will be completed much sooner than
indicated, but since an estimated date is reguired by the
Condominium Act, ample time is being allowed to cover any
eventuality. The maximum number cf units that will use the
facilities in commen with the condeminium will be twenty-four
{24) units,

g. The Developer will complete and convey the
recreation facilities (if any} to the Assocliation no later than
seven (7)) years from the date the first unit in Phase 1 is
conveyed to an owner.

h. The wembership vote and ownership in the
association attributable to each unit in sach phase and the
results if any phase or phases are not developed are as follows:

L. Bach unit will have one {1) full vote.
There will thus be ten (10) votes in Phase 1, six (6) votes in
Phase 2, four {4} votes in Phase 3 and four (4! votes in Phase 4.
If any phases are not built, the votes attributable to that phase
will not exist,

060194 61 c¥o

ii. The ownership in the Association shall ke as
shown in Exhibit ®*J", If any phase is not built, the fraction of
ownership will remain at the level that already exists,

i. The Developer states that the time periods
within which each phase must be completed are as follows:

Phases 2 thru 4 if built will be completed no later
than seven (7) years from the date of recording of this
Declaration submitting Phase 1 to the condominium form
of ownexship.

HOTE: The Developer has every expectatien that the phases will
he completed much Soocner than shown abave, but as the Condominium
Act [Flerida Statute §718.403(1) regquires that a legal deadline
be set forth in the Declaration, ample time is being given to
cover any eventuality),

NOTE AL30O: The Developer does not commit to the econstruction of
the additional phases.

NCTE ALSO: The Develcper reserves the right to develop the
phases in any order in chooses.

j. Pursuant to Plorida Statute §718.4£03{§)
amendments to the Declaration adding phases and/or buildings inp a
Phase 4o not reguire the consent of any unit owners nor of any
ather perscn, cther than the Developer.

. Time Share Estatezs ahall not he ecrcarad wieh

rezpect to any unit in any phase.

10. OWNERSHIP OF UNITS. The Developer has provided ten
{10} residential units in Phase L which shall be transferred by
deed to unit owners. If the Developer constructs Phase 2, six
(6) additional residential units will be provided which ghall be
transferred by deed to unit owners. 1If the Developer constructs
Phase 3, four (4} additicnal residential upits will be provided
which shall bg transferred by deed to unit owners. If the
Developer constructs Phase 4, four (4) additional residential
units will bes provided which ﬂhall pe transferred by deed to unit

D-a3 .




owners. These units are suabject to private ownership, and the
term "Owner® shall iaclude an Owner of one or more of the ten
{10) residential units in Phase 1, six (6) residential units in
Phase 2 (if built), four (4) residential unikts in Phase 3 (if
built), four (4) residential units in Phase 4 (if built).

1l. OWNERSHIP OF COMMON ELEMENTS. The ownership of
common elements &S may be herein described, and as the same are
designated to each unit in this Condominium Dec¢laration, are the
percentage of cwnership allocated to each unit as follows:

See Exhibit "J" attached hereto.

12. VOTING RIGHTS: SHARING OF COMMOR EXPENSES AND QWNING
COMMON SURPLUS: There shall be one (L) vote for each unLt or a
total of twenty-four (24) possible votes. The sharing of the
comman expenses and the ownership of the common surplus shall be
distributed among the residential units which comprise the
condominium in the same percentages as is provided for ownership
of common elements in Paragraph ll above and in Exhibit "J".

l3. BY-LAWS. The By-Laws shall be the By=~-Laws of the
Association which are attached hereto as an erxhibit ang made a
part hereof by reference including any amendments thereto,
hereafter adopted as therein provided,

14, UNITS. Units are those cubicles of space, teogether
with all improvements constructed therein, as are further
identified and described in the Plot Plan, which is attached as
Exhibit "B" to this condeminium declaration, the boundaries of
which units shall be as follows:

a. Boundaries: Each unit shall be bounded as to
beth horizental and vertical boundaries as below defined, whether
the same exist now or are created by construction, settlement or
movement of the building, or permissible repairs, reconstruction
or alterations. Said boundaries are intended to be as follows
and shall be determined in the follewing manner:

i. DUpper and Lower Boundaries. The upper and
lower boundaries of each Unit shall be Ethe following boundaries
extended to an intersection with the premimetrical boundariss.

1) Upper boundary. The horizontal plane of
undecorated finished ceiling. 1In a Unit containing a room in
which the ceiling is raised above the level of the ceiling in the
rest of the Unit, the ceiling shall include the vertical or
diagonal surface connecting the raised ceiling with kthe ceiling
of the remaining portion of the Unit, and the upper boundary
shall include the planes of the undecorated finished vertical or
diagonal surface that joins the planes of the undecerated
finished horizontal portions of the ceiling.

2) Lower boungary. The horizental plane
cf the undecorated finished floor. Im a Unit containing a room
in which the floor is raised above the level of the £loor in the
resgt of the Unit, the floor shall include the vertical or
diagonal surface connecting the raised floor with the floor of
the remaining perticn of the Unit, and the lower boundary shall
include the plane of the undecorated finished vertical! or
diagonal surface that joins the planes of the undecorated
finished horizontal portions of the floor.

ii., Perimetrical Boundaries. The perimetrical
boundaries of the Unit shall be the vertical planes of the
undecorated finished interiar surface of the perimeter building
walls bounding the Unit, the vertical planes of finished exterior
surfaces of screened or glass walls bounding the Unit, and
imaginary vertical planes along the lower boundaries of the UOnit
where there is no wall, extended to their planar intersections

D=5
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with each other and with the upper and lower boundaries,

'ii. Apertures., Where there are apertures in any
boundary, including, but not limited te, windows, door skylights
and conversation pits, such boundary shall be extended to include
the interior unfinished surfaces of such apertures, including all
frameworks thereof. Exterior surfaces made of glass, screening,
or other transparent material, and all framings and castings
therefore, shall be incleded in the boundaries of the Unit,

iv. Boundaries - Further Defined. The
boundaries of the Urit shall not include all of those spaces and
improvements lying beneath the undecorated and/or unfinished
inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the
ceilings of each Unit and, further, shall not include those
Spaces and improvements lying beneath the undecorated and/or
unfinished inner surfaces of all interior bearing walls and/or
bearing partiticns and, further, shall exclude all pipes, ducts,

Common Elements. Wo part of the interior non=boundary walls
within a Unit shall be considered a boundary of the Unit.

v. Exception and Conflicts. 1In the case of any
conflict betwsen the botndaries of the Unit as above described
and the dimensions of the Hait shown on Exhibit "B®, the above
provisions describing the boundary of a Unit shall control, it
being the intention of this Peclaration that the actual as-built
boundaries of the Unit as above described shall control over any
erronecus dimensions contained in Exhibit "B" attached hereto,
and in the event it shall appear that any dimension shown on
Exhibit "B™ attached hereto is erroneous, the Developer or the
President of the Association shall have the right unilaterally to
amend the Declaration to correct such survey, and any such
amendment shall not require the joinder of any Unit Owner or Unit
Mortgagee so long as the purpose of the amendment is merely to
correct an error and correctly describe the boundaries of a Unit.
In the case of Unit boundaries not adequately described as '
provided above, the survey of the Units contained in Exhibit *g=
shall econtrsl in determining the boundaries of a Unit. In the
case of any conflict between the language of this Declaration
describing the boundaries of any Unit, and in the language
contained on Exhibit *B~* describing the boundaries of a Unit, the
language of this Declaration shall control.

C. Appurtenances. The ownership of each Unit shall
include, and there shalil pass with each unit as appurtenances
thereto whether or not séparately described, all of the rights,
title and interest including but not to be limited tos :

¢E01nd 251 240

i. Common Elements. An undivided share of the

common elements,

ii. Limited Common Elements. fThe areas depicted
as Limited Common Eleménts and L.C.T. on Exbibit “B" of thisg
Declaration, if any, shall be Limited Common Elements of the
contiguous Unit, or the Unik otherwise designated, for the
exclusive use and enjoyment of the Unit Dwner and residents of
the Unit, and their guests and invitees.

iii. Automobile Parking Spaces. fTha Developer
reserves the right to construct covered carperts containing one
covered parking space for each Unit, and in that event pursuant
to Exhibit “B" or by separate assignment, one covered parking
space may be assigned to each UOnit for the exclusive use of the
Unit Owner or any resident of scch Onit, and their guests and
invitees, However, the Developer reserves the right not to
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construct amny carports for all of some of the Units, and in that
event as to any Units which do not have a carpert, the
Associztion may assign one parking space for the excluzive ugg
of the Onit Qwner or any resident of each Unit, znd thsir guests
and invitees, shall park in a parking or carport space assigned
to another Unit. a1l other parking spaces will be for tha
general use of the Unit Owners and residents of the Condominium,
and their guests and invitees. For good cause the Association
shall have the right tg teassign parking spaces from time upon
written notice to the affected Unit Owners.

irv. Easements. For the benefit of the unit.

v. Association Membership and interest inp funds
and assets held by the Associaticn,

. vi. Providead however, that such appurtenances
shall be subject to the easements for the benefit of sther units
and the association. .

vii. =Easement to Air Space: The appurtenances
shall include an exclusive easement for the use of the air
occupied by the unit as it exists at any particular time and as
the unit may be altered or reconstructed from time to time, which
2asement shall be terminated auntomatically in any air space which
is vacated from time to time,

vili. <¢ross Easements- The appurtenances shall
include the following easements Erom each unit owner to each

1) Ingress and E Tess, Easementg through
the cowmmon areas for ingress ana ggress,

2) Maintenance, Repair ang Replacement.
Easements through the units and Common eleménts Fop maintenance,
repair and replacement of the units and common elements. Such
access to the units shall be enly during reasonable hours except

that access may be had at any time in case of emergency.

EE€0 104 25 7y

: 3) Support, Every portion of a unit
contributing to the support of the unit building shall be
burdened with an easement of support fer the benefit of all other
urits and common elements in the building.

4} Utilities. =Rasements through the units
and other common areas for conduits, ducts, plumbing, wiring ana
other facilities for the furnishing of utility services to the
units a2nd the common elements; provided, however, that guch
easements through a unit shall be enly according to the plans ang
specifications for the unit building or as the building is
canstructed unless approved in writing by the unit owner,

15.  MATINTENANCE AND ALTERATIONS.

4. The Board of Administration of the Associatien
may enter into a Contract with any firm, person or Corporation,
or may Jjoin with other Condominium Associations and entities inp
contracting for the maintenance and repair of the Condominium
property.

b. The owner aof a unit shall have the
responsibility to maintain, repair and replace all matters apd
things relating to the interior of the premises owned by him and

refrain from making any changes in appearances or otherwigse to
the exterior of the unit. The owner of a unit shall have the
responsibility to maintain, repair and Teplace all eguipment and
fixtures relating to the unit, ineluding, but not limited to the
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air conditioning units, condensers and appliances and to pay for
all utilicies that are separately metered to the unit, Every
Owner must perform or have cerformed at his EXpense all
maintenance and repair work raguired,

€. The Asscciation shall be Yespensible for the
maintenance, repair ang replacement of the building exterior, all
common elements, ineluding, but not limited to all recreation
facilities, and all Property not reguired to be maintained,
repaired and/or replaced by the unit owners. Notwithstanding the
unit owner's duty of maintenance, repair, replacement and the
other responsibilities as to his urit, as is provided in this
Declaraticn and Exhibits attached thereto, the Association, may
enter into an Agreemant with such firma or companies as it may
determine to provide certain services and/or maintenance for ang
on behalf of the unit owners, whereby maintenance and service are

the same force and effect as though said unit owner had executed
said Agreement and it is understood andgd agreed that the
Association shall execute said hgreements as the agent for the
unit owners. The aforesaid assessment shall be deemed to be an
assessment under the provisions of Paragraph 16 of this
Declaration.
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ls. The Association, through its Board of
Administra"cion, shall have the power to fix and determine frog i

and attached hereto. The procedure for the determinatisn of all
SUch assessments shall be as set forth in the By-Laws of the

Association and this declaration ang the Exhibits attached
" hereto,

The common expenses shall be assessed against each
condominium unit owner on a pro-rata basis, and on the same basis
as their percentage of ownership of the common 2lements as set
forth in paragraph 11 of this Peclaration.

date until paid, and@ at the Sole discretion of the Board of :
Administration, a late charge of Twenty-five and No/100 ($25.00) 1
Dollara shall be due and pPayable. Regular assessments shall be
due and pavable quarterly on the first of sach quarter and
quarterly bills for same shall be mailed or delivered ro unit

wnare
ownars.

The Association shall have a lien on each
Cendominiunm parcel for unpaid assessments and maintenance fees,
together with interest thereon, against the unit owner of such ;
condominium parcel. A late charge if assessed shall not be a '
lien against the condominium parcel, Reasonable attorney’'s fees
incurred by the Assoclation incident to the collection of such
assessments or the enforcement of Such lien, together with all
sums advanced and paid by the Associatien for taxes and payments
on account of guperior mortgages, liens or encumbrances which may
be required to be advanced by the Association in order to
preserve and protect its lien, shall be payable by the uni% swner
and secured by such lien. The Board of Administration may take

b-8




IMAGEO1 : FL-01-15573-2 05/22/2001 va:06:51pm Page 9 of 52

SUch action as it deems necessary to collect assessments by
Personal action aor by enforcing and foreclesing saig lien, and
may settle angd comprowmise the same if deemed in {ts best
interests. 3aig lien shall ke effective as and i the manner
srovided for by the Condeminiam Act, and shall have the
Pricrities established by said Act. The Association shall be
entitied to bid at any sale held pursuant tg a suit to foreclose
4n assessment lien, and to apply as a cash credit againsc itg
bid, all sums due, as provided herein, covered by the lien
enforced, provided such bid by the Association is not in excess
of the sums due from the unit cwner to the Association. In case
cf such foreclosure, if the unit owner remains in pPossession of
that unit, the court in its discretion, may reguire the unit
Swner to pay a reasonable rental for the condominium parcel for
the period of time saig parcel is occupied by the unit owner or
anyone, by, through or under said unit ownex, and Plaintiff ip
such foreclosure shall be entitled to the appointment of a
Teceiver to collect same from the unit ownar and/or occupant.

GE0lod 2S1 2yo

least thirty (30) days written Netice of jtg intent to forsclose
the lien to collect the unpaid assessments, The Notice must be
given by hand delivery of a copy of it to the unit owner or by
certified or registerea rail, return Treceipt request, addresgsed
to the unit owner at his last kKrown address and upen such mailing
the Notice shall be deemed to have been given.

Except for liens for asSsessments which are recorded
in the Public Records of Lee County, Florida prior to the
recording of a First Mortgage where the mortgagee or other

First Mortgagee of record accepts a Deed to said condominium
parcel in lieu of foreclosure, such acquirer of title, itg
suacessors ang a851gny shall not be liable for the sharesa of
common expenses or asgessment by the Association pertaining to
such condominium parcel, or chargeable to the former unit owner
of such parcel, which becams due prior to acquisition of title as

lien of foreclosure. Such unpaid share of common expenses or
assessments shall be deemed tgo be comman expenses collectible
from all of the init owners, including Such acquirer, his

Successors and assigns,

0 EETNEEREN!

17. ADMINISTRATION AND MANAGEMENT or CONDOMINIOM, The
adnministration ang management of the condominiom units, limited
cemmon elements, and the common elements and the providing of
utilities as may be designated shall be by the condominium
association, who shall have by ang through itsg officers and
administrators, such Dowers, authority, and responsibilities ags
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are vested in the officers and directors of a Corporatieon not for
Profit under the laws of the State of Florida, ang provided for
in the By-Laws which d4re attached herets ag Exhibic wpn, The
Associstion shall have authority ta enter inty management
Zgreements through itg officers. :

When unit owners other than the Developer own
fifreen (154%) pPercent or more of the anits which will be operated
Ultimately by the Association, these unit ewners other than the
Developer shall be entitled to elect not lesg than one/thirg
{1/3rd) of the members of the Board of Administratipn of the
Association,

9606104 251 2x0

business ag least five (53] Percent of the units in the
condominiam operated by the Association.

18. INSURANCE. The insurance which shall pe carried
- ¥POR the property shall be governeq by the follewing provisians:

shall provide that the insurer waives its rights of subrogation
as to any claims against unit owners, the Association and their
respective servants, agents and guests.

. Rasidential unit e¥ners - Each unit owper may
ebtain insurance at his own exXpansea, affording coverage upon hig
personal Froperty, persoana) liability, owner Or mortgagee title
insurance, and 45 may be requireq by law, but a1l such insurance
shall contain the Same waiver of Subrogation as that referred to
in paragraph A above (if Same is available).

c. Coverage:

i. Casualty: The buildings ang all other
insurable improvements 4pon the land and al] personal property as
may De owned by the Associatien shalj b¢ insured in an amount
equal to the maximum insurabnle replacement valuye thereof
(exclusive of excavatjion anag foundations, walks, roads ang
parking areas}, as determined annually by the Association and/or
an Appraiser appointed by the Board of Administration, Such
coverage shall afforad pProtection against:

l} loss or damage by fire and other hazards
covered by the standard extendeqd coverage endorsement ;
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2) such other risks as from time to time
customarily shall be covered with respect to buildings similar in
COnsStruction,. location and use of the building, including, but
not limited to vandalism, malicious mischief, windstorm and watar
damage .

the casualty insurasce maintained by the
Association shall nat insure floor, wall ana ceiling covering
within a unit,

ii. Publie Liability and Froperty Damage ip such
amounts and in sueap forms as shail be requireg by the
Association, including, but not limited to legal liability, hire
automobile, non-owned adtomebile and off-premises employee
coverage. The publie liability insurance shall be maintained at
a minimum of Fifty Thousand ang No/100 ($50,000.,00) Dollars
bProperty damage and Five Hungregd Thousand ang No/100
(3500,000.00) Dollars per accident for personal injury,

iii. wWorkman's Compensation Pelicy to meet the
requirements of law.

iv. Aal1 liabiliey insurance shalil contain cressg
liability endorsements to caver liabilities of the unit owners as
2 group to a unit owner.

V- PFlood Insurance to meet the existing
requirements of lay Pertaining thereto, if applicable ’

»
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d. Premiums - Premiums upan insurance policies
purchased by the Association shall be paid by the Association anpg
charged as comman expenses, :

e. All ipsurance policies Purchased by the
Association ghall be for the benefit of the Association angd the
unit owners and their mortgagees as their respective interests
Tay appear and shall provide that al} proceeds payable ag a
result of ¢asualty losses shall be paid to any Bank in Florida,
a5 may be approved by the Association, guch Bank is herein
referred to ag the Insurance Trustee. The Insurance Trustee
shall rot be ligzble for payment of premiums nor for the renewal
of the policies, nor for the sufficiency of coverage, nor for the
form or contents of the policies, nor Far the failure to collect
any insurance proceeds. fThe duty of the Insurance Trustee shall
be to receive such Proceeds as are paid and to hola the same in
trust for the purposes stated herein, and for the benefit of the
Aszociation, the unit owners and their respactive mortgagees, in
the following shares, but such shares need not be set forth upon
the records of the Insurance Trusteea.

i. Coamoen Elements: Proceeds on account of
damage to commen elements exclusive of dwelling anits, shalil be
an undivided share for each unit owner, such share being the same

ii. BResidential Units: Praceeds on account of

residential unitg shall be held in the £ollowing undivided
shares:

Upon the request of the Insurance Trustee, the Assaciatien shall
certify to the Insurance Trustee the appropriate portiens as

aforesaid, and eéach unit owner shaltl be Bbound by and the
Insurance Trustae may rely upon such certification,

2) Total destruction of the building or
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buildings where the same jis not o be restored: Io the evene
that total destruction oeCurs, then the share of each affecteq
owner shail be in the same percentage ag the unit ownerts share

iii. Mortgg €es: In the event a Mortgageae
endorsement hag been issued ag Eo a unit, the share of the unit
owner shall be helg in trust for the Mortgagee ang the unit ownper

f. Distribution of Proceeds: Proceeds of insurance
policies received By the Insurance Trustee shall be distributeg
to or for the benefic of the beneficial awners, after first
paying or making provisiong for the payment of the expense of the
Insurance Trustee, in the following manner:

i, Reconstruction Or Repair: If the damage for
which the proceeds are paid is to Be Yepaired or reconstructed,
the proceeds shall be paid to defray the COoSt thereof, Any
broceeds remaining after defraying S2ch costs shalil be
distributed to the benefiecial owners, all remittances te unit

ii. Failure g Reconstruct or Re air: If it ig
determined in the manper elsevhere provided,” that the damage for
which the Preceeds are paid shall not pe Feconstructed or
repaired, the Proceeds shall be distributed tqg the beneficial
oWners, remittances Lo unit owners and their mortgagees being

payable jointly to them. 7This is a covenant for the benefit of

iii, Certificate: 1n making distribution to unit
owners and thejr mortgagees, the Insurance Trustee may rely upon
4 certificate gof the Association as to the names of the owners
and their respective shares of the distribution, Upon request of
the Insurance Trustee, the Association forthwith shall deliver
such certificate,

19. RECONSTRUCTION OR_REPAIR OF CASUALTY DAMAGE:

8. 1If any part of the commen elements shall be
damaged by casualty, the determination of whether or not ta
recongtruct or repair the same shall be made as follows:

i. Ppartial destruction which skall be deemed to
mean destruction which ddes not render all pof the unitsg
untenantable, shall be reconstructed or repaired, unnless at a
meating of the members of the Association, which shall be called
prior tgo commencement of suech Teconstruction or repair, this
declaration is terminated,

ii, Tetal destruction, which shall be deemed kg
mean destructign Which does Tender all of ene units
Untenantable,shall A6t be reconstructega Or repaired, unless at a
meeting which shall be called within ninety {90) days after the
occurrence of Lhe casualty or if by such date the insurance loss
has not been finaliy adjusted, thenp within twenty (20) days
thereafter, unit ewners who, in the aggregate, own seventy-£five
(75%) percent or more of the unitsg vote in favor of such
Teconstruction or repair.

Lii. Any sguen reconstruction or repair shall be
substantially in acecordance with the plans and specifications
used in the original construction. The Insurance Trustee may

8E010d 20 240
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iv, Encroachment upen of in favor of unjts which
may be created ag a4 result of sgch reconstruction or repair shall
Not constitute a claim or bacis of g proceeding or action by a
unit owner upon whose Proparty such entroachment exists, provided
that sugh feconstruction was either Substantially ip acecordance
with the plans ang specifications or ag the building was
originally Constructed, sych encroachments shall be allowed to
continue inp exigtence for 50 long as the building sStands,

b. Res ansibitity: If the damage ig enly o those
parts of a unit pop which the responsibtility of maintenance and
repair ia that of the unis owner, then the owner shall be
responsible for reconstruction ang repair after casualty. 1In a1
other instances, the Fesponsibility of reconstruction and tepair
after casualty shall be that of the Association.

i. Estimate of Costs: Immediately after a
casualty causing damage to Property for which the Association has
the respongibility of maintenange angd repair, the Association
Shall obtain reliabla and detailed estimates of the cost to
replace the damaged Property in condition as yood as that before
the casuvalty. 3Suach Costs may include professional fees ang
premiums for such bonds as the administration desires,

ii, Assessments: If the proceeds gf insurance
are not sufficient to defray the estimatced COosSts of
Teconstruction and repair by the Association {including the
aforesaid fees ang premiuvms, if Any) assessments shall be made
against the anit owners who own the damaged property in
Sufficient amounts te praovide funds to pay the deficiency,

i1i. Construetion Funds: rThe funds for payment
of costs of fecoastruction ang Tepalr after casualty, which shall
consist of proceeds of insurance helgd by the Insurance Trustae
and funds collected by the Associatien dgalnst unit cwners, shall
be disburged in payment of such costs ip the following manner;

6EQ]vd 251 2o

Association with the Insurance Trustee. In all other casas, the
Agsociation shall held the sums paid UPon such assessments apg
disburge the same in payment of the costs of reconstruction ang

casualty, shall Congtiktute a construction fung which shall bae
disbursed in the Payment of the cost of reconstruction angd repair
in the following manner:

2! Residentiat Unit Owner: fThe portion
of insurance Proceeds fepresenting damage for which the
tesponsibility of Teconstruction and repair lies with the unit
owner; to sugh contracters, suppliers apg pPersonnel as dpo the
work or sSupply the materials or Services required for such
Yeconstruction or repair, in such AMoLOL and at such times 2s the
unitc owner may direct, aor if there is a martgagee endorsement
then to such payees ag the owner and the firge mortgagee jointly
direct, Hothing econtainag herein, however, shall ba conitrued as
to limit or modify the responsibility of the Urit owner to make
such Yeconstruction or repair,

b) Bssociation - Lesser Damage: If the
amount of the estimaceg costs of reconstruction ang repair is
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less than the total of the annual asdessments for comman expenses
made during the Year in which the casualty occurred, than the
construction fund shai1 B¢ disbiursed ip payment of gyucp costs
upon the order of the Association, provideg, however, thae ipon
request of the mortgagee which ig a beneficiary of an insuranes
policy, the proceeds of whieh are includeq in the constructimn
fund, such fand shall be disburgeq in the manner hereafter
provided for the reconstruction ang Tepair of major damage .,

d) surplus: 71 shall be presumed that
the first monies dishursed ip pBayment of costg of Tecanstruction
and repair shal} be from insurance Proceeds; and if there in a
balanece in a construction fung after payment of all costs of the
Teconstruetion and Tepair for which fond is established, such
balance shall ke distributed jointly to the unit owners angd their

led d,

©) When the damage is tgo both common
elements ang Tresidentiagl units, the insurance broceeds shail be
applie 1r3t to the cost of repairing the common elements ang
the balance tg the units,

040184 25 1 240

20. CONDDMINIUM MEMBERSHIP. There is h&rewith
established the Condominium Association which ig or shall be
incorporatea 23 corporation not for profit, Pursuant to the laws
of the State of Florida. The members shall he comprised of alj
OWners of units, Membership in the Associatign shall be
established by the recordation in the Public Records of Lee

elements shall be vested in the Association ag provided by the
Act, and such authority ang PoOwers as granted to a corporation
Net for profis Gnder the laws of the State of Florida, the
AsSociation shall be governed by the By-Laws a5 are attached
hereto andg marked Exhibit A", or as amended. The resident Agent
of the AsSsociation for gervice of process shall be THOMAS P.
HOOLIBAN, a resident of the State gf Tlorida, ang whose addresg
is 344p Harinatown Lane, North Fort Myers, Florida 23903 until
his successor shall be designatea by the AsSociation,

21, ASSOCIATION FUNCTIONS. fThe operation of the
condominium shail be by the Association, which shall pe called
INDIAN CREEK GOLP VILLAS UNIT Ir CONDOMINIUM ASSOCIATION, INC., a
¢orporation not for profit. onig AssSociation shaly Operate
through its Board of Bdministratian. The Board of Administratien
shall elect officers for the Association. a1 officers apg
directors of the Association shali have a Eiduciary relationship

2. The Associatiop shall act through itg officers
and shall have the capacity to centract, sue ang be sued, Tha
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Association is authorized to maintain, manage, and operate the
condominium property.

L. HNo unit owner, except a5 an officer of the
Asscciation, shall have any authority to act For the Association.,

- No unit owner shall make any alterations in the
improvements of the cendominium which are to be mairtained by the
Association. No unit owner shall remove any portion of the
condominium improvements or make any additions thereto or de any
work which woulqd jeopardize the safety or soundness of the
building containing his unit. No unit owner shall impair any
easement which is 4 part of the condominium pProperty.

2. The Association shall have the irrevecable right
to have access to each unit from time to time during reasonable
hours as may be necessary for the maintenance, repair, or

exterminatinq Company, or for making emergency repairg therein
necessary to prevent damage to the common elements or to another
urit or units. FEach unit owner shall give the Association a key
to his unit to be used for such access.

The Asscciation is hereby irrevocably appointed
Agent ft_:r each unit owner and for each owner of a Mertgage or

insurance policies pirchased by the Association and to exgcute
and deliver releases upon the payment of claims,

€. The Association shall have the power to make and
collect assessments and to maintain, repair and replace any of
the common e¢lements; the Association shall have a lien against
the unit for any unpaid assessments,

£. The Association shall maintain accounting
records according to good accounting practices which shall be
open t¢ inspection by unit owners or their authorizead
Tfepresentatives at reasonable times. Written summaries of these
accounting records shall be supplied at least annually to uanit
owners or their authorized representatives, Thase acceunting

reflects the name and address of the unit owner, the amount of
each assessment, the dates and amounts in which the assessments
come dua, the amguntsg paid upon that unit ownar'sg account, and
the balance due under that account.

9. The Association shall maintain in ikg records,
c¢opies of all insurance policies. 3 copy of each insurance
policy obtained by the Assoclation shall be made available for
inspection by unit swners or their authorized Tepreaentatives at
reasonable times.

h. The Association shall have the power to purchase
units in the condaminiam and to acguire and hold, lease, mortgage
and convey the sama,

i. In any legal action to which the association is
2 party, the Association shall give notice of the suit within a
feasonable time to all unit owners. These unit owners shall have
the right to intervene and defend in the legal action if it
appears that they may be exposed to liability as individual unit
awners.

22, ousE RESTRICTIONS AKD LIMITATIONS UPON LEASING OF
ORITS: Use of the Property herein submitted for condominium
éwnership shall be in accordance with the following use
restrictions and reservations:

D-15
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8. Use. A residential unit shall be useqd enly fer
single familiy residence and their guests and ths common elements
shall b& used for the purpose of furnishing of services and
facilities as herein provided for the welfare and enjoyment of
Such residence. Tha 282 of the unit fer Svernight occupants
shall not exceed that for whieh the sleeping quarters of the unie
were designed,

b. NUIsance. The uwnits shall nek be used for any
immeral, inproper ot unlawful purpese and N0 use shall he allowed
which will create 2 Public or private nuisance. Aly Property
shall be kept in 4 neat and orderly manner. The unit owner shajjl
not permit or suffer anything co be dope to or kept in hig anit

preperty,

. LEASING OF UNITs. The leasing or renting of a
residential uwnit by an owner is not prohibited except that po
lease shall be granted for a period of less than cne (1) month,
Provided, however, that ng lease granted shall in any way viclate
Oor lessen any part of thig declaration oI any restriction upon
use of the unit ag herein established or as may hereafter be
established,

d. MTAXES: Real Estate taxes against a anje and
personal property taxes on the Eurnishings shall be paid
Separately by the owner when the same becomes due ang payable.

rules and regulations pertaining thereto, as from time to time
pPromulgated by the Association by itg Board of Directors. Copies
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all owners ana residents of the cordominium, p €opy of the
origipal Rules ang Regulations ig attached as Exhibit e,

23. No LIMITATION UPON CCNVEYANCE OF OWNERSEIP. The
conveyance, sale and mertgaging of an apariment by any owner
shall not be restricted.

. 24, METHOD OQF AMENDMENT OF DECLARATION. Except for
Provisions of mendment of this Declaration as granted to the
Developer herein, this declaration may be amended by a special
meeting called for such purpose after giving written notice tg
2ach ocwner, mailed by United States Mail, at least fourtsen (14,
days prior teo the date of sueh meeting., AL sueh Meeling so
called, Amendments may be made to the declaration upen approval
of a simple majority of the members of the Association, eXcept as
otherwise provided for inp Paragraph 25 hereof, Any such
Amendments sg passed shall be evidenced by a certificate executed
by the President ar Vice-President and the Secretary eor Assistant
Secretary and exectted with the formalities of a Deed and shall
include the recording data identifying the original declarzticn.

: 25. The consSents of the ownersg of units te whiep at
least seventy (70%) percent of the votes in the ASsgsociation are
allocated and the approval of Institutional Mortgagees holding
mortgages on units which have at leask Eifty-one {513) percent of
the votes of units Subject tao Institutional Mortgages, shall be
required to add or amend any material provisions of this
declaration or the By-taws, which establish, previde for, govern
Or regulate any of the following:

2, VYoting;

b. Assessments, assessment liens eor suberdination
of such liens;
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c. Reserves for maintenance, repairs ana
replacement of the comman areas (or units, if applicable);

d. Insurance or Fidelity Bonds;
e. Rights to use of the common areas:

f. Responsibility for maintenance and repair of the
several portions of the condominium;

~. Expansion or construction of the condominium or
the addition, annexation or withdrawal of property to or from the
condominium;

h. Boundaries of any unit;

i. The interests in the general or limited common
areas;

J. Coavertibility of units into common areas or of
~ommon areas into units;

k. Except as otherwiss provided in Paragraph 23
nereof the imposition of any restriction of the right of a unit
owner to lease his or her unit;

1. Any provisions which are fgr the express benefit
of mortgage holders, eligible mortgage holders or eligible
insurers or guarantors of first mortgages on units.

Despite anything contained in this Paragraph to
the Contrary, if other provisicns of this Declaration or of the
By-Laws or Chapter 718 of the Florida Statutes reguires a greater
percentage of votes of the owners or Mertgage Holders to amend
the Declaration er By-Laws, such other provisions shall contrel.

26. Rights of Ingstitutional Mortgage Holders, Insurers
and Guarantorg of Institutional Mortgages.

E1010d 281 20
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The term "Institutional Mortgage Holders™ shall mean
a2 mortgage of a unit which is given to a Bank, Savings and Lcan
Association, Insurance Company, Federal National Mortgage
Associatjon, Pederal Home Loan Mortgage Corporation or any other
recognized lending institution.

Notice of Action. Upon written regquest to the
Association, identifying the name and address of the holder,
insurer or guarantor and the unit number or address, any such
institutional mortgage holder or insurer or guaranter thereof
will be entitled to timely written notice of:

a. Any condemnation loss or any casualty loss which
affects a material portion of the Condominium property or any
anit on which there is 2 firgt mortgage held, insured or
guaranteed by such institutional mortgage holder or insurer or
guarantor thereof, as applicable; i

b. Any delinguency in the payment of assessments or
charges owned by an owner of a unit subject to a First mortgage
held, insured or guaranteed by such institutional mortgage holder
or insurer or guarantor thereof, which remains uncured for a
period of sixty (60} days;

¢. Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
Association:

d. Any proposed action which would reguire the
consent of & specified percentage of mertgage holders,

D=17
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27. TERMINATION. The condeminium property may he
removed from the provisions of the Florida condominium act), by
all of the unit owners, and all mertgagees of units, and upen
compliance with Florida Statute §718.117, as the same may be
amended from time to time. The Condominium property will be
removed from the provisions of the Florida Condominium Act in the
event of total destruction as defined in paragraph 1%, and upon
cempliance with Florida Statute §718.117 as the same may be
amended from time to time, unless it is determined to reconstruct
or repair the destroyed units as therein provided.

In the event of termination, the condominium
property shall be owned by the unit owners as tenants in common,
with each unit owner owning an undivided percentage in the same
percentage as the unit owner's share of the common elements as
set forth in pavagraph 1l nereof; the property shall be sold upon
such termination on such terms and conditions as are acceptable
to & majority of the units owners {each unit owner shall have one
vote} and acceptable to the recorded lien holders and the
proceeds distributed in accordance with each unit owner's
percentage of ownership less insurance proceeds, if any,
previously distributed to such unit owner or his mortgagee under
the provisions of paragraph 19 hereof.

28. PROVISIONS PERTAINING TO DEVELOPER:

a. The Developer specifically disclaims any intent
to have made any warranty cr representation in connection with
the property or the condominium documents, except as specifically
set forth therein and no person shall rely upoan any warranty or
representation not so specifically made therein. The projected
operating budget is deemed accurate, but no warranty is made nor
intended, nor may one be relied upon.

b. Ontil such time as the Developer has completed
and sold all of the condominium units, neither the unit owners
nor the Association shall use the condeominium property in any
manner which interferes with the completion of all the
contemplated improvements and the sale of the units, beveloper
may make such use of the unsold units and commen areas as nay
Eacilitate such complation and sale, including, but not limited
to, sales activities on the premises, the showing of the
property, display of signs and use of one or mors apartments as a
model or the maintenance of a sales and general development
office on the property. TFurther, neither the apartment cowners
nor the Association shall take any actien which interferes with
or that would hinder or be detrimental to Developer's overall
development plan and the completion therecf. So long as
Developer holds any unit in this condominium for sale in the
ordinary course of business, neither the unit owner nor the
Assoclation shall take any action whatsoever that would in any
manner alter or change the services reflected in the initial
estimated monthly and annual operating budget adopted by
Developar or the maintenance charges allotted therefor, unless
the same has been appreved by Developer in writing. Aall those
who become owners in Indian Creek Golf Villas Unit I1, a
Ceondominium shall he deemed to have acknowledced that all those
services established for the condominium, as reflected in said
budget are essential to the successful completion of this project
and consent to each and every item reflected therein.

1h0 104 251 290

€. Notwithstanding anything in this Declaration to
the contrary, the Developer, so long as all of the units in the
condominium have not been sold, reserves to itself the right to
make such modifications, additions or deletions te the
Condominium Declaration, the Association By-Laws and any other
condonminrium document as it deems necessary or as may be raguired
by any lending institutien or public authority in order to carry
out it's development pregram witheut the censent or approval of
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the unit owners or Board of Administraticgn. This includes the
right to alter the size or shape of apartments so long as it does
not materially affect the rights of the owners. Any amendments
to the Declaration of Condominium, and/or the By~Laws or other
¢ondomininm document, ~eed be signed and acknowledged only by the
Ceveloper and need not be approved by the unit owners, Board of
Administration or mortgagees of individual apartments ia the
condominium. Despite anything contained herein to Ehe contrary,
after the initial recording of this declaration, no amendmant
shall be made to this declaration or any of the exhibits attached
hereto without the cansent of one hundred (100%) percent of the
unit owners other than the Developer if such consent is required
by Section 718.403 of the Florida Statutes.

29. MISCELLANEQUS DPROVISIONS.

a. The covenants and resirictiens as herain
contained and as attached hereto as exhibits forming a part of
the condominium documents shall be deemed to run with the land.

b. If any provisicn of this declaration and its
exhibits hereto, as the same now exists or as may be later
amended or any porticn thereof, shall be held invalid by any
court, the validity of the remainder bof said condominium
documents shall remain in full force and effect.

¢- These ccndominium documents shall be bindiag
upon the heirs, nominees, successors, administrakors, executors
and assigns of all unit owners.

: d. All notices as herein provided shall be by
United States Mail or by hand delivery.

€. Wo amendment to this declaration shall be
effective to change or alter the rights or reservations as herain
reserved by the Developer. Moreover, no amendment teo this
declaration shall be effective to change or lessen the rights of
any institutional mortgagee. Institutiopal mortgagee, as herein
defined, shall include any bank, savings and loan association or
other recognized lending institution.

Gh0lod 251 w0

£. No amendment to this declaration shall be
effective unless properly recorded in the Public Records of the
county where the declaration is recorded,

d. The Asscciation, its members, the Developer and
its successors and assigns and all parties who own an intersst in
and to the aforesaid facilities agree that they shall not have
any right to bring any action for partition or division of the
real property that constitutes said facilities and said parties
do hereby waive said rights of partition or division of said
facilities, fThe initial Rules and Regulations, and all
Amendments thereof and revisions thereof pertaining to use of the
common elements and facilities shall be posted in conspicuous
places on the common elements or faecilitigs. Tha anit owners
hereby coverant and agres %o be bound by all of such Rules and
Regulations and said parties shall obey same and be rasgponsible
for their being obeyed by the said unit owners, their family,
guests, invitees, lessees and servanta,

) Any person whoe is the owner of a condominium
parcel, together with members of his family, social guests,
lessees, invitees and licensees, —ay use the facilities. Where a
corporation i$ a unit owner, the use of said facilities shall be
limited to any one time to such Officer, Director or Employee of
said Corporation who is in actnal residence and such individual
shall be deemed to be the Condominium unit owner for the purposes
of this paragraph. Where a party owns one condominium unit and
leases same, the lessee shall be eatitled to the use of the
facilities and said lessee's rights thereto shall he the same as
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though said lessee were the unit owner and during the terms of
said lease, the unit ownar and his family shall not be entitled
to the use of the facilities.

h. Arything herein to the gontrary notwithstanding
the responsibility for maintenance, repair and replacement of any
windows, doors, screens, plastic or other sliding alumiaum
panels, sliding glass doors, porches or verandas appurtenant to
particular condeminium units shall be that of the unit owners
whether or not the same shall be located within the condominium
unit, except in those instances where such damage shall occur as
a result of and as part of building structural damage resulting
from calamity covered by Condominium Association -Insurance.
Moreover, recognizing the importance of continuity, and the
importance of uniform appearance, no amendment, repair or
alteration of any area of the exterior of the condominium unit or
appurtenances therekto shall be made by the unit owner which is
not in conformity with the general plan and color scheme of the
buildings and without the consent of the associatien, including
without limitation the screens of any baleony.

i. Anything herein to the contrary, the
responsibility for the maintenance, repair and replacement of any
electrical, plumbing or other utility specifically serving the
individual condominium unit shall be borne by the unit owner.

*. There shall be no limitation upon sale of any
unit based upen race, creed, color, sex, religion or national
origin.

k. Ro azmendment of the declaration shall be made
which shall change the configuration or size of any condominium
unie in any material fashienm or alter the appurtenances of such
unit or change the proportion by whiech a unit owner shares the
common expenses or owns the common surplus or materially alters
the allowed use of the unit by the owner without Ehe consent of
the unit owner, except such amendments as are provided for in 28
hereof.

1. There is specifically granted to each unit owner
a non-exclusive easement for streets, walks and other rights~cf-
way serving the unit as part of the common elements. All liens
and leaseholds shall be subordinate and subseguent to the rights
of easement herein granted to each unit owner.

340104 261 240

m. All persons joining this declaration subject
their interest to the provisions of this declaration and the
provisions of Chapter 718, Florida Statutes (1987), as amended.

n. No signs may be erected or displayed on a unit,
common elements or limited common elements, including "for rent"
or "for sale” signs except a display sign, for the sale and
rental by the Developer which shall be erected on the grounds for
the benefit of advertising the condominium units for rent or
sale, which sign shall be applicable to this condemimium,

0. 5o long as the Developer retains any unselad
units on the premises he may use any of such units as a sales
office to complete the sale of all units in this condominium.

©. Guarantee of Assessment. The beveloper,
pursuant to Plorida Statute §718.116 (8)(a), shall guarantes that
the agsessment for the common expenses of the cendominium unit
shall not be increased over the sum of One Thousand Pour Hundred
Eighteen and 52/100 ($1,418.52) Dollars per apartment for a term
of one (l} year commencing from the date the Developer sells and
closes the first condominium unit to a Purchaser in the
Condominium. The Daveloper further guarantees that it will pay
from its own funds all of the common expenses incurred which are
not produged by the guaranteed level assessments collected from
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apartment owners. During the period of this guaranty the
Developer is excused from the payment of the share of common
expenses and assessments related to the units it ewns. However,
the Devaloper must pay the portics of common expenses incurred
during that period which exceeds the amount assessed against
ether unit owners.

Subject ko the written consent of a majority of
the unit owners other than the Developer, the Developer reserves
the right to extend the pericd of the foregeing guarantee for as
many additional guarantee pericds as it desires. In the event of
such additional guarantee or guarantees, then the assessments for
common expenses of the condominium will not exceed the dollar
amount as set out in the new guarantee or quarantees, and in such
case, the Developer shall obligate itself to pay any amount of
common expenses incurred during that additional guarantee period
and not produced by the asSessments at the guaranteed level
receivable from other unit cwners. ’

IN WITNESS WHEREQF, INDIAN CREEK DEVELOPMENT, INC., a
Flerida corporation, has caused these presents to be executed in

its name by cne of its Officers, this /- day of /o .
1989.

Signed in :;;ypresenee of: '
. INDIAN CREEK DEVELQPMENT, INC.,
@z—d«g; . ,-[:5’%&‘4"5"?5/ a Florida corporation
#i =

Lot et AT BY=:x;Zigiiﬁij__jggiékiiﬁ£;=3\
] Thomas P. Hoolihan, President

STATE OF FLORIDA
COUNTY OF LEE

I HEREBY CERTIPFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take
acknowledgments, -~ersonally appeared TEOMAS B, EOCLIHAN, well
kKnown to me to be the President of INDIAN CREER DEVELOPMENT,
INC., and he acknowledged executing the same in the presence of
Ewo subscribing witnesses freely and voluntarily under the
authority duly vested in him by said Corporation.

e ' WITNESS my hand and official seal in the County and State
;aforesaid this £ day of  ifer- , 1989,

L40104q 281 Zuo

e e T
Notary Public

A .
ngmissnon expires:
i S Br95

This instrument prepared by:
William E. Shenko, Jr.
Echols, Cotter & Shenko
Post Qffice Box 257%
Fort Myers Beach, Florida 33932-257%
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EXBIBIT A"

BY-LaWS OF
IRDIAN CRPRRE GOLP VILLAS UNIT II
CONDOMIRIOM ASSOCIATION, INC,
(A Corporation Not For Profit)

DEPINITIONS

All terms used in these By-Laws shall have those definitiens
set forth in the Condomipium Declaration of INDIAN CREEK GOLF
VILLAS UNIT II, A CONDOMINIUM. Any terms not defined in the
Declaration shall have those definitions established by Flerida
Statute 718, If any definition in the Declaration conflicts with
a definition in the Florida Statutes, the definition in the
Declaration shall prevail and govern the interpretation of this
document.

ARTICLE I
WAME AND LOCATION

Secticn 1. The name of this Associaticon shall be IRDIAN
CREEK GOLF VILLAS UNIT II CONDOMINIUM ASSOCIATION, INC., a
Corporation Neot For Profit.

Section 2. The principal office of the Association in this
State shall be located at Indian Creek Drive, North Fort Myers,
Florida or such other office as the Board of Administration may
designate.

Section 3. Other offices for the transaction of business
shall be located at such places as the Board of Administration
may from time to time determine,

ARTICLE II
MEMBERSHIP AND VOTING PROVISIONS

Section 1. The members of the Association shall be defined
as the unit owners, more particularly described in the
Condominium Declaration. The total possible number of
assgeiation membership shall be twenty-four (24).

Section 2., B&An annual meeting of the association members
shall be held at 1:30 P.M. on the f£irst Monday in May of each
year or within thirty (30) days thereof as determined by the
Board of Administration; said meeting to be held at the principal
office of the Associaticn or any such place in Lee county, either
on the condominium property or elsewhere, as may be described in

‘the notice of such meeting. At such meeting, the asscciation

members shall elect administrators to serve until their
successors shall be elected and qualified.

Section 3. Notice of the time and place of the annual
meeting or special meeting shall be sent by Regular United States
Mail, by the Secretary, to each association member, or in tha
case of a husband and wife, the same may be addressed by one
notice addressed to both of them, not lesa than fourteen (14)
days before the date of such meeting. These notices may, in the
alternative, ba hand delivered with appropriate receipts provided
by the Secretary or his agent, Notice shall further be posted in
a8 conspicuous place upon the condaminium property at least
fourteen (l4) days prior to such meeting. An Officer of the
Asgociation shall provide an affidavit to be included in the
0fficial Records of the hssociation, affirming that a Notice of
the Association Meeting was mailed or hand delivered, in
accoxdance with this Section, to each unit owner st the address
last furnished to the Association.

gh0los 261 2u0
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Section 4. Voting.

A. The owner of each unit shall be entitled to one {1) vote.
If an owner owns more than one {1) unit, he shall be entitled to
one (1)} vote for each unit owned. The vote of a unit shall not
be divisible.

B. A simple majority vote of the unit owners present at a
meeting at which there is a guorum shall decide any guestions
unless the Declaration, By-Laws, or Articles provides otherwise.

Section 5. Quorum. Unless otherwise provided in these
Ay-Laws, the presence in person or by proxy of persons entitled
to cast a majority vote of unit owners shall constitute a quorum.

Section 6. Proxies. Votes may be cast in person or by
proxy. All proxies shall be im writing, signed by the persons
entitled to vote, shall be f£iled with the Secretary of the
Association prior to the meeting at which they are to be used,
and shall be valid only for the particular meeting designated and
any lawfully adjourned meeting thereof. In no event shall a
proxy be valid for longer than ninety (90) days after the date of
the first meeting for which it was given. Every Proxy is
revocable at any time at the pleasure of the unit owner executing
it, providing that such revocation shall be in writing, shall be
filed with the Secretary of the Association prior to the meeting
at which the proxy was to be used. Whare a unit is awned jeintly
by a husband and wife, and they have not designated one of the
themselves. as a voting member, a proxy must be signed by both in
order to desigrate a third person as proxy.

Sectien 7. Designation of Voting Member. If a unit is
ownad by one (1) person, his right to vote shall be established
by the record title to the unit, If a unit is owned by more than
one {1) person, the perscn entitled to cast the unit's vote shall
be designated in a Certificate to be filed with the Secretary,
signed by all of the record owners of the unit. If a unit is
owned by a corporation, it shall designate the officer or
employee entitled t¢ cast the unit's vote by executing a
Certificate to be filed with the Secretary, signed by its
President or Vice-President and attested to by its Secretary or
Assistant Secretary. The person designated in such Certificate
shall be known as the Veoting Member. If, for a unit owned by
more than one person or by a Corporation, such Certificate is not
on file with the Secretary of the Association, the wvote of the
unit, shall not be counted in determining the presence of a
quorum, or for any purpese requiring the approval of the person
entictled to cast the vote for the unit, except if said unit is
owned jointly by a husband and wife, Such Certificate shall be
valid until reveked or superseded by a subsequent Certificate, or
until a change cccurs in the ownership of the unit, If a unit is
owned jointly by a husband and wife, the following provisions are
applicable:

A. They may, but they shall not be required to, designate a
Voting Member;

B. If they do not designate a Voting Member and if both are
present at a meeting and are unable to cencur in their decision
upon any subject requiring a vete, they shall lose their right to
vote on that subject at the meeting,

C. Where they do not designate a Voting Member and only one
(1) is present at a meeting, the perscn present may cast the
unit’s vote,

Section 8. S$Special Meetings. Special meetings of the
members for any purpose or purposes, unless otherwise prescribed
by statute, may be called by the President and shall be called by
the President or Secretary at the reguest, in writiag of a

B-2
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majority of the Board of Directors or at the request, in writing
of voting members representing twenty-five (25%) percent of the
members total votes, which feguest shall state the purpose or
purposes of the proposed meeting, Business transaction at all
special meetings shall be confined to the cbject stated in the
Notice thereof,.

Section 9. waiver and Consent. Whedever the vote of
members at a meeting 18 required or permitted by any provision of
these By-Laws to be taken in connection with any action of the
Associaticon, the meeting and vaote of members may be dispensed
with if not less than a majority of the members who would have
been entitled to vote upen the action i€ such meeting were held,
shall consent in writing to such action being taken; hovever,
uotice of such action shall be given to all members, unless all
members approve such action.

Section 10. Adjourned Meeting. If any meeting of members
cannok be organized because a guorum of voting members is not
present, either in persen or by Proxy, the meeting may be
adjourned from time to time until a quorum is present.

Section 1l1. aApproval or Disappreval. Approval or
Disapproval of the Unit owner wpon any matter whether or not the
subject of an Association meeting, shall be by the voting members
provided, however, that where a unit is owned jointly by a
husband and wife, and they have not designated one of them as a
voting member, their joint approval or disapproval shall be
required where they are both present or in the event only one is
pPresent, the person present may cast the veote without
establishing the concurrence of the absent persen,

ARTICLE IIX
ADMINISTRATION AND MANAGEMENT
OF CONDOMINIUM BY BOARD OF ADMINISTRATION

Section 1. The administration and management of the
condomanium property as the same relates to the commen elements,
and limited common elements, and the providing of utilities, as
may be designated, shall be kept in a business=-like manner and
$hall be available for inspection by unit owners or Boeard of
Administration members at all reasconable times,. The Association
shall maintain records according to good accounting practices
which shall be open to inspection by unit owners or theicx
authorized representatives at reasonable times and written
summaries of which shall be supplied at least annually to unit
oWners or their authorized representatives. Such records shall
include a record of all receipts and expenditures, together with
an accounting for each unit whica shall designate the name and
address of the unit owner, the amount of each assessment, the
dates and amopunts in which the assessments come due, and the
amounts pajd upon the account and the current balance due,

060 194 26120

Section 2. Powers and Duties., The BEoard of Administration
shall have the powers and daties necessary for the administration
af the affairs of the Association, and may do all acts and things
that are not prohibited by law, the Declaration, Articles or
these By-Laws directed to bhe sxercised and done by unit owners.
The powers shall specifically include, but shall not be limited
to, the fellowing:

R. Ta exercise all powers specificzlly set forth in the
Declaration, Articles, By-Laws, the Act, and all powers
incidental thereto. -

B, To make regular and special assessments, to collect said:
assessments, and ta use and expend the assessments to carry out
the purposes of the Association.
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C. To employ, dismiss and control the personnel necessary
for the maintenance and operation of the condominjum, its common
areas and facilities; to employ attorneys, accountants,
contractors and other professionals as the need arises.

D. Toc make and amend regulations respecting the cperation,
use and maintenance of the comman elements,‘ limited common
elements, property, facilities and all of the units,

E. To contract for the management and maintenance of the
condeminium property and to authorize a management agent to
assist the association in carrying out its powers and duties by
performing such functions as the submission of proposals,
collection of assessments, bPreparaticon of records, enforcement of
rules and maintepance, repair and replacement of the common
elements with funds as shall be made available by the Association
for such purpeses. The Association and its officers shall,
however, retain at all times the power and duties granted by the
condominium documents and the Cendominium Act, including but not
limited to the making of assessments, promulgation of rules and
execution of contracts on behalf of the Association.

F. To provide for the further improvement of the preperty,
both real and personal, including the right te purchase realty
and items of furniture, furnishings, fixtures and equipment for
the foregoing, and to acquire and enter into agreements, pursuant
Lo the act, subject to the provisions of the Declaration,
Articles and By-Laws.

G. The Association shall have the power to purchase units
in the condominium and to acguire and hold, lease, mortgage and
cenvey the same.

H. The Assotiation shall have the peower to maintain a class
action in any Court of competent jurisdiction in behalf of the
unit owners,

Section 3. The business, condominiunm preperty, and all
assessments and generally the management and control of the
Asscciation and property owned by it, shall be conducted and be
managed by ‘a Board of Administration of three (3) administrators
who shall be elected by the Asseciation members.

Section 4. The anrual budget meeting of the Asscciation may
be held Quring the annual association meeting.

Section 5. Meetings of the Board of Administration shall be
held in the principal office of the Association or at such other
places, within or without the condominium property, as a majority
of the administrators shall from time to time designate.

Section 6. Heetings of the Board of Administration shall be
open to all unit owners and notices of these meetings shall be
conspicuously posted at least forty-—eight (48) hours in advance
for the attention of unit owners, except in the case of an
emergency.

Section 7. A majority of the Board of Administration for
the transaction ¢f businesg at any annual or special meeting
shall be necessary to constitute a guorum and the act of a
majority of the administrators present at any such meeting at
which a queorum is present shall be the act of the Board of
aAdministraticn.

Section 8. The Board of administration shall elect the
officers of the Assoclation. Sueh alection may be held at the
Board of Administration meeting following the annual Asseciation
meeting. An officer may be removed at any time by a majority
vote of the Board of Administration.

B2
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ection 9. Vacancies in the Board of Administration may be
filled by the remaining members of the Board at any Board of
Administration meeting.

Section 10. At each annual meeting of the Association, the
Administrators or the chairman thereof shall submit a report to
the Association cf the business transacted during the preceding
year, together with a report of the general financial condition
of the Association.

Section 11. Hembers of the Board of Administration shall be
elected for a term of two (2) years, and any member of said Board
of Administration may be re-elected for additicnal terms.
Provided, however, that at the first meeting that unit owners
other than the Developer, are entitled to elect a majority of the
members of the Board, one (1) member shall be elected to serve
for one (1) year and two (2) members shall be elected to serve
for two (2} years.

Section 12. wWithin sixty (60) days after unit owners other
than the Developer are entitled to elect a member or members of
the Board of Administration of the Association as provided in the
Declaration of Condominium the Association, through its Board of
Administration, shall call a meeting and give not less than
thirty (30} days nor more than forty (40) days notice of such a
meeting to the unit owners for such purpose. Such meeting may bhe
called and such notice may be given by any unit owner if the
Association, through its board of Administration, fails te act.
Upon election of the first unit owner other than the Developer to
the Board of Administration, the Developer shall forward to the
Division the name and address of the Board Menber elected by the
Unit Owners, other than the Developer.

Section 13. The Board of Administration shall adopt a
budget for each fiscal year and the same shall contain estimates
of costs for performing the varicus matters and functions of the
Association. Copies of the propesed budget and assessments shall
be mailed to each unit owner with notice of the budget meeting
not less than fourteen (14) days prior to the budget meeting.
This budget, together with the notice for the budget meeting, may
be delivered by hand as otherwise provided herein, :

Section 14. The Board of Administration shall deposit %he
funds of the associatien in such bank or banks or savings ang
loan association as they may from time to time direct, and
withdrawal of sue¢h furds shall be by such person or persons as
the Board of rdministration may direct. The Beard of
hdministration shall have the power to borrow funds on behalf of
the Association to meet current expenses not then collected from
regular assessments for recurring common expenses or from special
assessments,
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Section 15. The Association shall maintain in its records
copies of all insurance policies. A copy of each insurance
peolicy obtained by the Association shall be made available for
inspection by unit ewners and Mortgagees of units or their
authorized representative at reasonable times.

Section l6. No unit owner, except as an Officer of the
Association, shall have any authority to act for the Association.

Section 17. Each Officer or Administrator or ahy other
person who centrols or disburses funds of the Association shall
provide surety or fidelity bonds in an amount of Ten Thousand and
Na/100 ($1¢,000.00) Dellars or such greater amount as the
Asdociation Members or the Board of Administration may direct.

Section 18, The Beard of Administrq.tion may make such rules
and regulations governing use of condominium property as they may
deem proper upon approval ef a majority of all upnit owners.
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Section 18. The Board of Administration may employ such
agents or parties as it may deem necesgary te assist it in the
administration and management of the Association., the Board of
Administration may emplay a management company to assist it in
the administration and management of the Association.

Section 20. Subject to the provisions of §718.301 of the
Florida Statutes, any member of the Board of Administration may
be recalled and removed from office with or without cause by the
vote or agreement in writing by a majority of all unit owners, A
special meeting of the unit ocwners to recall a member or members
o the Board of Administration may be called by ten (10%) percent
of the unit cwners giving notice of the meeting as required for a
meeting of unit owners and this notice shall state the purpose of
the meeting.

ARTICLE IV
OFFICERS

Section 1. The Elective Officers. The principal officers
of the hAssociation snall be o Fresident, a Vice-President, a
Secretary, a2nd a Treasurer, all of whom shall be elected by the
Board of Administration. OQne (1) perscn may hold more than one
(1) of these offices, except that the same person may not hold
the offices of the President and Secretary. All of the officers
shall be members of the Board of Administration.

Section 2. Election. The cfficers of the Asscciation shall
be elected annually by the Board of Administration at the first
organizational meeting of each new Doard.

Section 3. Term. The officers shall hold office for one

(1) year or until their sSuccessors are elected and qualify for
their office,

Section 4. The President. The President shall be the Chief
Executive Officer of the Association., He shall preside at all
meatings of unit owners and of the Board of Administration. He
shall exercise the exacutive power of the Association and have
géneral supervision over its affairs and other officers. He
shall sign all written contracts and perform all of the duties
incident to his offigce and such cther duties as may be delegated
to him from time to time by the Board of administration.

Section 5. The Vice~President. The Vice-President shall
perform all of the duties of the President in the absence of the
President, and such other duties as may be reguired of hir by the
Board of Administration.
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Section §. The Secretary. fThe Secretary shall issue
notices of all Board of Administration meetings and all meetings
of uhit owners; he shall attend and keep the minutes of same: he
shall have charge of all of the bocks of the Association as well
as its records and papers, except those kept by the Treasurer,
All minutes shall be kept in a business-like manner and shall be
available for inspection by unit cwners and Board of
Administration members at all reasonable times. fThe fvnctions of
the Secretary may be delegated to a manager or management company
or its agents and employees working with and under the approval
of the Secretary and the Board of Adminictration.

Section 7. the Treasurer.

A. The Treasurer shall have custody of the Association's
funds and securities. He shall keep full and accurate acecounts
©f the Association's receipts and disbursements. He shall
depesit all monies and other valuable effects in the name of and
to the credit of the AsSociation in such depositories as may be
designated by the Board of Administration. The books ghall
reflect an account for each unit owner. This account shall

B-6
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contain the name and address of the unit owner, the amount of
each assessment, the dates and amounts in which the assessments
come due, the amounts paid upon the unit owner's account and the
halance due under that account.

B. He shall disburse ti
crdered by the Board of Admi o
for such disbursemsents. He ender an aceount of all his
transactions as the Treasurer a f the financial condition of
the Asscciation to the Board of Administration whenever it may
reguire it.

s of the Association as may be
+ n, making proper voughers

QEET VOoRLARE S

. He shall collect all assessments and shall promptly
report to the Board of Administration the status of collectiams.

D. He shall maintain accounting records according to goed
accounting practices which shall be open to inspection by unit
owners aor their authorized representatives at reasonable times.
HBe shall render te unit owners or their authorized
representatives at least snnually, a written summary of the
Association®s fiscal activities.

E. He shall prepare the Association’s budget.

F. The functions of the Treasurer may be delegated to a
manager or management company or lts agents and employees working
with and under the approval of the Treasurer and the Board of
Administration, '

ARTICLE V
ASSESSHMENTS

Section 1. PFiscal Year. The fiscal year of the Association
shall bégin on the first day of Japuary o©f each year, provided,
khowever, that the Board of administration, whenever it deems it
advisable, is expressly authorized to change to a different
fiscal year in accordance with the applicable provisions of the
Internal Revenue Code.

Section 2. Determination of Assessments.

A. The Board of Administration shall fix and determine the
sum or sums necessary and adeguate to assess unit swners for
their share of the common expenses set forth in the budget.
Common expenses shall include expenses for the cperation,
maintenance, repalr, or replacement of the common elements
and limited common elements; costs of carrying out the powers and
éduties of the Asscciation; all insurance premiums and expenses,
including £lood (if applicable), wind, fire insurance and
extended coverage; and any other expenses designated as common
expanses by the Board or the Declaratien.

nG60{ad 251 due

Funds for the payment of common expenses shall be
assessed against unit owners as provided in the Declaration.
hAessessments shall be payable guarterly in advance and shall be
due on the first day of each guarter unless otherwise ordered by
the Board of Administration. Special assessments, If necessary,
ehall be levied in the same manner as regular assessments and
shall be payable in the manner determined by the Board of
Administration. All funds due under theses By-Laws and the

=
Declaration are common expenses.

B. When the Board of Administration has determined the
amount of any assessment, the Treasurer shall mail or present to
each unit owner a statement of assessment., All assessments shall
be paid to the Treasurer and, upon request, the Treasurer shall
give a receipt for each payment received.

C. Subject to the approval of seventy {70%) percent of the
unit owners the Beard of administrzticn has the autherity to make
assessments as to the following:
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l. Por additional recreational or social activities;

?. Por additions to the common elements and limited
common elements,

Section 3. application of Payments and Commingling of Funds.
All sums collected by the RAssociation from assesSsments may be
commingled in a single fund or divided into more than aone (1)
fund, as determined by the Board of Administration. Assessments
made for reserves for maintenance, repair and replacement of the
limited common elements, the responsibility of which is to be
shared egually by the users of the limited commcn elements and
special assessments for such purposes shall be accounted for and
the funds received used only for maintenance and repair of the

particular limited common element for which such assessments were
made,

Section 4. Acceleration of Assessment Installments Upon

Default. If a unit owner shall be in default in the payment of
an i1nstallment upon any assessment, the Board of Administration
may accelerate the remaining quarterly installments for the
twelve (12) month period. A notice of acceleration shall be sent
to the unit owner and thereupon, the unpaid balance of the
assessment shall become due upon the date stated in the notice,
which shall not be less than fifteen (15) days after delivery of
or mailing of such notice, '

Section 5. Audit. The Board of Administration shall render
an anpual statement to the unit owners no later than asixty (60)
days after the end of the Association's fiscal year, which
statement shall comply with the raegquirements Florida Statute
§718.111(13) and shall be mailed or personally delivered to each
unit owner. The Board of Administration shall perform a
continual internal audit of its financial records for the purpose
of verifying the same, but no independent or external audit shall
be required of it. The Board of Administration may conduct an
external audit by an independent auditor at such times as it
shall agree to; the cost and expense of such external audit shall
be borne by the Association. The Developer, at the time of the
owners of units are entitled to elect a majority of the memhers
of the Board, shall comply with the requirements of
§718.201(4)(c) of the Florida Statutes.  Copies of the anaual
statements and audits shall be furnished to Maortgagees of units
upon written request to the Association,

Section 6. Assessment for recurring common expenses shall
be made for a twelve (12) month period concurrent with the
preparation of the annual budget. Such assessments shall be due
in four (4) egual consecutive gquarterly installments on the first
day of each guarter for the twelve (12) month period in which the
assessments are made. The Beard of Administration shall mail a
meeting notice and coples of the proposed annual budget of common
expenses to the unit owners not less than fourteen (l4) days
prior to the meeting at which the budget wiil be considered by
the Board of administration. The meeting at which the budget is
considered shall be open to the unit owners. If an adopted

budgaet requires assessment against the unit owners in any fiscal

or calehdar year exceeding one hundred fifteen (1158%) percent of
the assessments for the preceding year, the Board, upon written
application of ten (10%) percent of the unit owners to the Board,
shall call a special meeting of the unit ewners within thirty
{30) days, upon not less than ten (10) days written notice to
each unit owner. At the special meeting of unit owners, so
called, unit cwners shall consider and adopt a budget; the
adoption of the budget by the unit owners shall require a vote of
not less than a majority vote of all unit owners. The Board of
Administration may propose a budget to the unit owners at a
meeting of members or in writing and if the budget or proposed
budget is approved by the unit owners at the meeting or by a
majority of all unit owners in writing, the budget shall be

B~8
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adeopted. If a meeting of the unit owners has been called and a
guorum is not attained or a substitute budget (s not adopted by
the Unit Owners the budget as adopted by the Board of
Administration shall go into effect as scheduled. In determining
whether assessments exceed one hundred fifteen {115%) percent of
similar assessments in prior years, any authorized provisions for
reasonable reserves for repalr or replacement of the condeminium
property, anticipated expenses by the condeminium asseciation
which are not anticipated to be incurred on a regular or anpual
basis, or assessments for betterments.to the condominium property
shall be excluded from the computations. However, as long as the
developer is in control of the Board of Administration, the Board
shall not impose an assessment for any year greater than cne
hundred fifteen (1l5%) percent of the prior fiscal or calendar
Yyear's assessment without approval of a majority of all unit
ewners. If the new annual assessment is not made as reguired, an
assessment shall be presumed to have been made in the amount of
the last prior annual assessment, and regular quarterly
installments thereon shall be due upon each installment payment
date until modified or changed by a new assessment schedule. In
the event that such an annual assessment proves to be
insufficient, it may be amended at any time thereafter provided
that the written approval of not less than sixty-six and
two-thirds (66 2/3%) percent of the unit owners entitled to vote
have indicated their approval of the revised annual assessment.
any unpaid assessments for the remaining portien of the twelve
(12) month period shall then be due in equal installments for the
remaining guarter of such year in which the revised assessment is
made. The rights and powers to collect common expenses. granted
to the Board of Administration in this Article, may be exercised
concurrently by the Developer until such time as the management
of the Association shall be fully vested in the Board of
Administration elected by the owners of the Association. The
Board of Administraticn may take such actions and shall have such
rights as the law may provide for and in any default of
assessments payments the Associaticn shall have a lien against
the unit for any unpaid assessments, if not paid within ten {10)
days of their due date.

S50 long as the Developer holds units for sale in the
ordinary course of business no assessment may be made against the
Developer as a unit owner for capitol improvements,

Section 7. Assessments fer Emercencies. Assessments for
common expenses of emergencles which cannot be paid from the
assessments for recurring expenses shall be made only after
notice of the nesd therefor to the apartment owners concerned.
After such notice, and upon approval in writing of more than
one-half (%) of such unit owners concerned, the assessment shall
become effective, and it shall ke due after thirty (30) days
neotice therecf im such manner as the Board of Administration of
the Assoclation may reguire.

96004 251280

Secticn 8. Lien for Assessments Spbordinate to Existing
First Mortgagees. In any forecleosure action the lien of the
Association shall be subordinzte and inferior to any first

mortgage liens of record encumbering such arartment, at the time
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the lisn for azssessment was recorded. In lieu of foreclosing
its lien, the Association may bring suit to recover a money
judgment for any sums, charges or assessments required to be
paid to the Asgociation without waiving its lien securing payment.
The Asscciation is obligated to send the Mortgagee, if any, a
copy ef the default notice prior to instituting any action.

Secticn 9. Notification of Mortgagee. Any apartment cwner
who mortgages his apartment shall notify the Asscciation,
providing the name and address of his Mortgagee. The
Association shall notify the mortgagee of any unpaid assessments
due from the owner of an apartment. :
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Section 10. Payment of Assessments by First Mortgage
Holders and Excusal Therefrom. A First mortgagee who shall
acquire title to a Unit as a result of foreclosure or a deed in
lieu of foreclosure may not during the pericd of its ownership of
such parcel, whether or net such parcel is unocgupied, be excused
from the payment of some or all of the common expenses coming due
during the period of such ownership. Provided, however, that if
any such Ffirst mortgage holder shall acquire title as herein
provided, then his successors or assigns shall nct be responsible
for the share of common expenses or assessments made by the
Association pertaining to such unit wnich are chargeabhle to the
former unit owner and which became due prior to acquisition of
title as a result of foreclosure or deed in lieun of fereclosure
unless such share is secured by claim of lien for assessments
that has been recorded prior to the recording of the foreclosed
mortgage, provided, however, that any such unpaid assessment
shall be assessed against all the unit owners, including the

effected unit, in the same properticn that all units share in the
COmMON expenses.

Section 11, Excess Receipts. Any payments to or receipts
of the ASsocilation WheLher from Unit owners or otherwise,
received during the year in excess of the operating expenses and
other common expenses of the Association shall be kept by the

Association and applied agajinst the Associations expenses for the
following year.

ARTICLE VI
DEFAULT, COMPLIANCE AND LEGAL ACTIONS

Section 1. WViolations, In the event of a viclation by a
unit owner of any of the previsions of the Declaration, By-Laws
or the Act, the Assoclation by direction of its Board of
Administration shall notify the unit owner of said breach by
written notice, transmitted to unit owner at his address by
certified mail. If such viclation shall continue for a period of
seven (7} days from the date of mailing of the notice, the
Association shall have the right to treat such violation as an
intentional material breach of the Dec¢laration, By-Laws or the
Act, and the Association shall then, at its option have the
following electiocns:

A. To commance an action in equity to enforce performance
on the part of the unit owner:; or

B. To commence an action at law to recover its damages; or

€. To commence an action in 2guity for such equitable
relief as may be necessary under the circumstances, including
injunctive relief,
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- Upon finding by a Court that the unit owner was in
viclation of any of the provisions of the above-mentioned
documents, the unit owner shall reimburse the Association for its
reasonable attorney's fee incurred in bringing such action. Any
violations which are deeme@ by the Board of Administration to be
2 hazard te puoblic health or safsty may be corrected by the
hssociation immediately, as an emergency matter. The cost
thereof shall be charged to the unit ocwner as a specific expense.

) Section 2. Neqligence or Carelessness of a Unit Owner. All
unit owners shall be liable for the expenses of any maintenance,
repair, or replacement rendered necessary by nhis act, neglect or
carelessness, or by the negligence ©f any member of his family,
his or other guests, employees, agents) licensees, or lessees.
Such liability shall be limited to the extent that such expense
is not met by the proceeds of insurance carried by the
Association. Such liability shall inrclude any increase in
insurance rates occasioned by use, misuse, eccupancy or
abandonment of any unit or its appurtenances. The cost of any
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maintenance, repair, or replacement performed pursuvant to this
Section shall be charged to said unit owner as a specific
expense.

Section 3. Costs and Attorney's Fees. In any proceeding
arlsing because 2f an alleged default by a unit owner, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorney’s fees as may be
determined by the original or Appellate Court.

Section 4. No Waiver of Rights. The failure of the
Assoclation or a unit owner to enferce any right, provision,
covenant or condition which may be granted by the condomiaium
documents shall not constitute a waiver of the right of the
Association or unit owner to enforce such right, provision,
covenant, or condition in the future.

Section 5. Election of Remedies. &All rights, remedies, and
. privileges granted to the Asscclatlon or a unit owner purseant to
any terms, provisisns, covenants, or conditions of the
Condominium Documents shall be deemed to be cumulative and the
exercise of any one or more shall neither be deemed to constitute
an election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additienal
rights, remedies, or privileges as may be granted by the
condominium documents.

Section 6. Notice of Right to Intervene. In any legal
actien in which the Association may be exposed to liability in
excess of insurance coverage protecting the Association and the
unit owners, the Assoclation shall give notice of the axposure
within a reasonable time to all unit owners who may be exposged to
the liability. These unit owners shall have the right to
intervene and defend in the legal action 1f it appears that they
way be exposed to liability as individual unit owners.

ARTICLE VII
FORECLOSURE SALE

Acquisition on Foreclosure. At any foreclosure sale of a
parcel, the Board of Administration may acqguire the parcel being
forecleosed in the name of the Association or its designee. The
acquisition of a foreclosed parcel shall only ke accomplished
with the authorization and approval of an affirmative vote of
Voting Members casting not less than sixty (608) percent of the
total votes of the Voting Members present at any regular or
special meeting. The term "foreclosure®, as used in this
Section, shall mean and include any foreclosure of any lien,
excluding the Association's lien for assessments. The power of
the Board of Administration to acguire a parcel at any
foreclosure sale shall never be interpreted as a requirement or
obligation on the part of the Board of Administration or the
Associatieon to do so. The provisions hereof are permissive in
nature and are set forth herein for the purpose of confirming
this power in the Board of Administratien should the reguisite
approvael of Voting Members be ebtained. The Board of
Administration shall not be reguired to obtain the approval of
unit owners at the Foreclosure Sale of a unit due to the
foreclosure of the Association's lien for assessments under the
provisions of the Declaration or these By-Laws, providing the bid
of the Board of Administration dces not exceed the amount of the
judgment. '
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ARTICLE VIIIX
AMENDHENTS TQ THE BY-LAWS

Prior to the time of the recordation of the Declaration,
these By-Laws may be amended, altered or rescinded by an
instrument, in writing, signed by a majority of the then existing
Board of Adminigtraticn.
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Subsequent to the recording of the Declaration, these
By-Laws may be altered, amended or added te at any duly called
meeting of the unit owners preovided that:

A. HNotice of the meeting shall contain a statement of the
proposed amendmsnt;

firmative

[l

B. The amendment shall be approved upon the 2
vote of a majority of unit ownsrs;

. Said amendment shall be recorded and certified as
regquired by the act. Notwithstanding anything above to the
contrary, until unit owners are entitled to elect a majority of
the Board of Administration, thess By-TLaws may not be amended
without a prior resolution of the Board of Administration
requesting szid amendment; and

D. Notwithstanding the foregoing, rno amendment to these
By~-Laws may, at any time, be adopted or becaome effective, which
shall abridge, amend cor alter the rights of UDeveloper, as set
forth in any of the condominium documents and as specified in the
Act, without first obtaining the prior written consent of the
Developer. More over, no Amendment to the By-Laws shall be
effective to change or lessen the rights of any institutional
mortgage or a Guarantor or Insurer of an Instituticnal Mortgage.

ARTICLE IX
HOTICES

whatever Notices are required to be sent hereunder shall be
delivered or sent in accordance with the applicable provigiens

for Notices as set forth in these By-Laws and/or the Declaration
of Condominium to which these By-Laws are attached.

ARTICLE X
LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of membership in the condeminium shall not
relieve or release any such former owner or member from any
liability or obligatiens incurred under or in any way connected
with the condominiom during the pericd of such ownership and
membership, or impair any rights or remedies which the
Association may have against such former owner and member arising
out of or in any way connected with such ownership and
membership, and the covenants and abligations incident thereto.

ARTICLE XI
LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to mainrtain and
repair parts of the condominium preperty, the Asscciation shall
not be liable for injury or damage caused by a latent condition
in the property, nor for injury or damage caused by the elements
or by other owners or persons.
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ARTICLE XIX

Section 1. Protection of Property. ALl liens against a
condominium unit, other than Lor wmortgagees, taxes or special
assessments, shall be satisfied or otherwise removed within
thirty (30) days of the date the lien attached. All taxes and
special. assessments upon a Condominium Unit shall be paid before
becoming delinguent, as provided in these condominium documents
or by law,. whichever is socner.

Section 2. Notice of Lien. A unit owmer shall give Notice
to the Asscociationh of every llen upon his unit, other than for
taxes and spaclal assessments within five {5) days after the
attaching of the lien.
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Section 3. wotice of Suit. OUnit owners shall give notice
to the Association of every Euit or other proceeding which will
or may affect title to his unit or any part of the property, such

notice to be given within five {(3) days after the unit owner
receives notice thereof.

Section 4. Failure to Comply. Failure to comply with this
Article concerning Liens will not affect the validity of any
iudicial sale.

ARTICLE XIXIX

Section 718,112 of the Florida Statues and all amendments
thereta pertaining to By-Laws under the “Condominium Act”™ is
incorpeorated herein by reference for the purpese of adding to
those 8y-Laws such additional provisions contained in said
saction which are not specifically set forth herein.

ARTICLE XIV

Pursuant to Section 718.112(¢2)}(L) of the Florida Statutes,
in the event of an internal dispute arising from the cperaticn of
the condominium among unit owners, association, and their agents

and assigns, the parties may submit same to voluntary binding
arbitration.

EXECUTED TBIS 14  day of  August _ . 13983, by
LYNK McEWEN,  Secretary of INDIAN CREER GOLF VILLAS UNIT I
COWDOMINIUM ASSOCIATION, INC., and approved by THOMAS bB.

HOOLIBAN, President of INDIAN CREEKXK GOLF VILLAS UNIT XX
CONDCMINIUM ASSOCIATION, INC.

INDIAN CREEK GOLF VILLAS UNIT II
CONDOMINIUM ASSOCIATION, INC.

By: a»m,, mﬁ\

Lynn McEwen, Secretary

A'pprove%ﬁtﬁ@._&%&
Thiomas P. Boolihan, President

090 194 261 ¢¥0
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EXHIBIT *C"
RULES AND REGULATIONS
FOR
INDIAN CREEK GOLF VILLAS UNIT II, A CONDOMINIUM

1. Automobiles may be parked only in the areas provided for
that purpose. Trucks (except pick-up trucks and small vans) or
other non-private passenger vehicles, trailers or mator homes
shall not be parked in the parking areas. Boats and sther water
vessels shall not be maintained in the automabile parking area
nor in the commen arsa.

2. Use of the general common elements will be in such
manner as to respect the rights of other unit owners. Use of
particular recreational facilities (if any) will be controlled by
regulations to be isswed from time to time, bat in genreral such
use will be prohibited between the hours of 11:00 p.m. and 8:00
a.m. .

3. ©¥Wo radio or television antenna or any wiring for any
purpose may be installed on the exterior of the building.

4. No sign, advertisement, notice or other lettering shall
be exhibited, inscribed, painted, or affixed by any unit owner on
any part of the outside or inside cf the demised premises or
building without the prior written consent of the Association,
provided however, that the ‘Developer xeserves the right to
maintain a sign on the commen elements so long as it has any
tnsold units.

5. The sidewalks, antrances, passages, vestibules,'

stairways, corridors and halls must not be obstructed or
encumbered or used for any purpose other than ingress and egress
to and from the premises.

6. All stairways shall be used only for the purposes
intended, and shall not be used far hanging garments or octher
objects, or for cleaning of rugs or other heovseheld items. No
washlines of any kind will be maintained outside Owner's Unit.
No unit owner shall discard or permit to Ffall any items from the
windows of the premises, nor shall they place or permit to be
placed any foreign objects in the hallways, stairways and other
common elements.

7. All comumon areas inside and outside the building will be
used for their intended purpeses and no articles balonging to
unit owners shall be kept therein or thereon and such arsas shall
at all times be kept free of cbstruction.

8. outside servants and domestic help of unit gwners shall
not gather or lounge in the common areas. :

9. All residential units shall be used for residential
purposes only.

19. rThe flocring of zll units shall he carpeted except the
bathrooms and kitchens. All carpets shall be mediom to heavy
carpet and pad. .

1l. Disposition of garbage and trash shall be only by the
use of garbage disposal units or by use of receptacles approved
by the Association or other modes of disposition as may be
designated by the Developer or Assoclation.

12. Pets. OUsual household pets (dogs not to exceed twenty
(207 pounds and cats not to exceed fifteen [L5] pounds) in the
possession of the owner are permitted, subject to reasonable
limitations us to their restraint and conduct as may be further
promulgated by the Board of Administrators from time to time.
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13. Wo owner may make or permit any disturbing noises in the
building whether made by himself, his family, friends, servants,
or pets, nor do or permit anything to be done by such persons
that will interfere with the rights, comforts and conveniences of
other tenants. WNo owner may play or suffer to be played any
musical instrument, phonograph, radio or television set in his
unit between the hours of 11:00 p-m. and the fellowing 3:00 a.m.,
if the same shall disturb or annoy other occupants of the
condominiam,

ld, It is well recognized, that children, particularly young
children, may become a socurce of annoyance to adults, Feor this
reason the activities and behavior of all children when upon the
condominium property shall be regulated by an adult, including
physical supervision where necessary. The Administrators or
their designated repressntative shall at all times have thae
authority to reasonably require that the owner, lessee, guest or
other adult who is responsible for a particular child, remove him
frem any common area if the child's conduct is such that they
believe this action is necessary. In no event shall childrepn
under the age of thirteen (13) years be permitted in the peoels or
other recreational areas unless accompanied by an adult.’

13. No garbage cans, supplies, milk bottles, or cther
articles shall be placed in the halls or on the staircase
balconies or placed upon the window sills. Neither shall any
linens, ¢loths, clething, curtains, rugs or mops be shaken out or
hung from any of the windows or doors. No fire escapes shall be
ocbstructed in any manner.

16. House guest of unit ewners may not maintain residence
for continuous period exceeding three (3) months and all such
heuse guests shall be registered by the unit owner with the
Association.

17. Leasing or renting of the unit by unit owner shall be as
permitted and subject to the provisions of the Condominium
Declaration herein.

The foregoing regulation shall not apply to the Developer.

18. Onit owner must maintain in good caondition and repair
his unit and all interral surfaces within or surrounding his
unit; and maintain and repair the fixtures therein and promptly
pay for any utilities which are metered geparately to his unit.

19. A unit owner may neither make hor cause to be made any

structural addition or alteration to the unit nor to the common
elements without the written approval of the Association.

20. The Developer, or in its stead, the Assaciation, may
retain a pass key to the premizes. Wo unit owner shall alter any
lock or install a new loeck or a knocker on any door of the
premigses without the written consent of the Associaticen or the
Association’s Agent. In case such consant is given, the unit
dwner shall provide the Association with an additional key for
the vse of the Associatien purguant €o its right of access to the
premigeg,

21. All window curtains or draperies used on window cazings
which are visible from the exterior of the premises ghall be
covered by white lining_or shall be of a neatral color.

22. No unit owner shall make repairs, remoedel or alter his
unit in any way, in any manner which will affeck the appearance
cof the exterior of the building without the approval of the

Asgeciation; provided that this limitation shall not apply to the

Developer,

%30 194 £512u0
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23. No unit owner shall ignite or permit to be ignited any
fire, charcoal cooker, burner, wood burner, or other similar
device within the confines of his unit, or any common area,
except in such ground fleor level commen areas as may be provided
from time to time for such purpeses,

24. Employees of the association shall not be sent off the
Condominium premises by any unit owner at any time for any
purpose. Wo unit owner or resident shall direct, supervise or in
any manner attempt to assert any control over the employees of
the Association.

25. Complaints regarding the service of the Condominium
shall be made in writing to the Board of Administration of the
Association.

26. Payments of maintenapce fees shall be made at such place
a3 the Board of Administration way direct. Payments made in the
form of checks shall be made to the order of the Asscciatien or
te such other party as the Board of Administration may from time
to time direct.

27. The Board of Administration of the hssoclation reserve
the right to make additional Bules angd Regulations or to alter
these rules and regulations as may be required from time to time,
without consent of the Condominmium Association and its members.
These additional rules and regulations shall be binding as all
other rules and ragnlations previously adopted.

28. Vo condominium unit shall be occupied by more than aiyw
{6) people at any one time, without written appreoval of the Board
of Adminigtration.

R-3
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EXgIsiT “p*
MODEL FPORM OF WARRANTY DEED

THIS INDENTURE, made this day of .19,
by and between INDIAN CREEE DEVELOPMENT INC., a Florida
cotrporatien, party of the first part, and
; whose address is
of the County of s, and
State of + party of the second part:

WITNESSETH, that the said party of the first part, for and

. in consideration of the sum of Ten and No/100 ($10.00) Dollars to

it in hand paid by tha gaia party of the second part, the receipt

whereof is hereby acknewledged, has granted, bargained and sold

ta the said party of the second part forever, the following

described condominium unit parcel, situate, lying and being in
the County of Lee, State of Plorida, to-wit:

Unit XNo. of INDIAM CREEK GOLF VILLAS UWIT II,
a Condominium, together with Parking Space No. ‘
according to the Condeominium Declaration therecf on
file and recorded in the Office of the Clexrk of the
Circuit Court in Official Recerd Book r Page ’
Public Records of Lee County, Florida, together with
all appurtenances therete appertaining and specified in
said Condominium Declaration.

SUBJECT TO restrictions, easements and reservations and
designations of record as stated in said Condominium
Declaration, whieh party of the second part hereby
assumes and agrees to observe, comply with, perform and
to be subiject to, including but not limited to payment
©f all assessments as may be determined pursuant to
said Condeminium beclaration.

990154 251 2%0

And the said party of the first part does nereby fully
warrant the title to said condominium parcel, and will defend the
same against the lawful claims of all persons whomsoever.,

IN WITNESS WHEREOP, Grantor has caused these prasents to be
executed by its duly authorized officer the day and year Ffirs:c
above written.

Signed, sealed and delivered

in our presence:

INDIAN CREEK DEVELOPMENT, INC.,
a Florida corperation

By:
Thomas P. Hoclihan, President

STATE OF FLORIDA
COUNTY OF LEE

I HEREBY CERTIPY that on this day, before me, an officer
duly authorized in khe State and County aforesaid tg take
dcknowledgments, personally appeared THOMAS P, EQOLIBAN,
President of INDIAN CTREEK DEVELOPMENT, INC., a Florida
corporation, and he acknowledged executing the same in the
presence of two subseribing witnesses freely and voluntarily
under authority duly vested ig him by sald corporation.

WITNESS my hand and official seal in the County and State
last aforesaid this day of . s 1989,

Notary public
My commission expires:
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EXHIBIT "E"

ARTICLES OF INCORPORATICN OF
INDIAN CREEK GOLF VILLAS UNIT II
CONDOMINIUM ASSOCIATION, INC.

{A Corporaticon Not For Prefit)

In order to form a non-profit corporation in accordance with
the laws of the State of Florida, we, the undersigned, herepy
associate ourselves intc a cerporatiocn Fer the purposes
hereinafter mentioned; and to that end we do, by these Articles
of Incorporation, set forth the follawing:

DEFINITIONS

As used herein, or elsewhere in the condeminium documents,
the terms used shall be defined as set out in Chapter 718,
Plorida sStatutes, 1987, the Condominium Act, hereinafter referrad
to as the Act. All other definitions not reflected in the Act
shall be set out in the body of these condominium documents. Any
definitiens ip the condominium documents shail prevail and govern
the interpretation of this document.

ARTICLE I
NAME, INITIAL REGISTERED OFFICRE

The name of this corporation shall be INDIAN CREEK GOLF
VILLAS UNIT II CONDOMINIUM ASSQCIATION, INC. The mailing address
and street address of the initial registered office for this
corporation is 2440 Marinatown Lane, Horth Fors Myers, Florida
33303, and the name of its initial registered agent at such
address is Thomas P. Eoolihan.

ARTICLE II
FURPQSE

This corporation is created to be the Association for INDIAN
CREEK GOLF VILLAS UNIT II, a Condominium. This condominium is
constructed upon real property located in Lee County, Florida.

This corporation will undertake the performance of, and
carry out the acts and duties incident te the administration,
operation and management of the condominium in accordance with
the terms, provigiens, conditions, and authority contained in
these Articles of Incorporation and in the Declaration, By-~fLaws
and the Act. This corporation may own, operate, lease, sell,
trade and otherwise deal with the condominium preoperty, in
whatever manner may be fecessary or convenient te accomplish the
proper administration of this cendominium,

ARTICLE ZIIX
POWERS

The powers of this corporation shall inciude and be governed
by the following provisiong:

1. The corporation shall have all of the common law and
Statutory powers of a corporation not for profit which are not in

conflict with the terms of the condominium documents ai.d the Act,

2. The corporation shall bave all the powers of condominium
asgociations under and pursuant to the Act, and shall have all of
the. powers reasonably pecedsary to implement the purpeses of the
corporation, including but not limited to, the following:

JA. To make, establish, and enforce rezsonable rules and
regulations governing the use of units, common elements, limited

common elements, and condominium property;

A_t
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B. To make, levy, and collect assessments against unit
owners; to provide the funds to pay for common expenses of each
bailding and other improvements within the condominium as is
provided in the condominium documents and the Act, and to use and
expend the proceeds of assessments in the exercise of the pouwers
and dutieg of the corporation;

€. To maintain, repair, replace, and cperakte the
condominium property;

D. To reconstruct improvements within the condominium
property in the event of casualty or other loss;

E. To enforce the provisions of the condominium
documents.,

ARTICLE IV
MEMBERS

The gualifications of members, the manner of admission to
membership, the termination of such membership, and voting by
members shall be as follows:

L. The owners of all apartment units in the condeminium
shall be members of this corperaticn, and no other persons or
entities shall be entitled to membership,

2. Hembership shall be established by the atquisition of
title to a unit in the condominium, Membership shall be
automatically terminated when 2 unit awner divests himself of or
transfers title to his unit. ’

3. The share of a member in the funds and asscts of this
corporation, and membership in this <¢orporation cannot be
assigned, hypothecated or trapnsferred in any manner except as an
appurtenance to a unit.

4. The owners of all of the units in the condominium are
referred to herein as the "Membership®.

5. Until the condominium preperty is formally submitted to
coendominium ownership, the Membership of this corporation shall
be comprised of the subscribers te thesa Articles. In the event
of the resignation or termination of Membership of any sueh
subseriber, the remaining subseribers may nominate and designate
& Successor subscriber. EBach of these subseribers and their
sRccessors shall be entitled to cast one vote on all matters upen
which the Membership is entitled to vete. When the eondeminiunm
property is formally submitted to condominium ownership, the
Developer shall exercise the Membership rights of a unit until
title to the unit is transferred.

ARTICLE ¥
TERM

The term for which this cerporation is to exist shall be
perpetual.

ARTICLE ¥I
SUBSCRIBERS

The names and street addresses of the subscribers te these
Articles are as follows:

Thomas P. Hoolihan
3440 Marinatown Lane .
Borth Fort Myers, Florida 33903

890 Iva 251240
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ARTICLE VII
BOARD OF ADMINISTRATICOH

The affaire of the corgporation will be managed by a Board

consisting of ns less than threz (3} and no more than five (5]
administratars determined by the By-Laws. The administratorz an
the Board of Administratricon need nat be members of the

corporation.

Subseguent administraters of the corporation shall be
¢lected at the annual meeting of the members in the manner
determined by the By-Laws. The administraters named in these
Articles shall serve until the first election of administrators,
All administraters shall have a fiduclary rzlaticnship to the
unit owners. Any vacancies in their number cccurring before the
first electien shall be filled by the remaining administrators,

The names and addresses of the administrabors whe shall hold

cffice and serve until the first regula—r meeting of the
1

in
Membership at which administrators are elected are as fo

Thomas P, Boolihan Lynn McBuen Thanas P, Boolihan, Je.
3440 Marinatown Tane 3440 Marinatown Iane 3440 Marinatoem Lane
W. Port Myers, F1 33503 N. Fort Myers, Fl 33503 H. Fort Myers, PL 33903

ARTICLE VIIT
OFFPICERS

1. The operations of the condominium Association, through
the cerporation, shall be by the Beoard of Administration. mhe
Board of administraticn shall elect officers for the Association,
All officers of the Association shall have a fiduciary
relationship to the unit owners. The Board of ddministration or
its officers may employ a management company or any other such

person or entity to perform the duties and functicns of the
hasociation. '

2. The Board shall elect the President, Vice President,
Secretary and Treasurer. One (1) person may held more than one
(1) of these offices, except that the same person may not held
the offices of the President and Secretary. All of the officers
shall be members of the Board of Administraticn. )

ARTICLE IX [}
FIRST OPPICERS -0
iAol GPFICERS M
The names of the officers who are to serve until the first on
¢lection of officers by the Beard are as follows: r
P;esiden_t_ Thomas P. Hooclihan P
Vice president Thomas P, Hoolihan, Jr. —
Secretary Lynn HMcEwen o
Treasurer Thomas P, Hoolihan, Jr. <y
o

ARTICLE X

BY-LAKWS

The By-Laws of the corperation shall he azdopted by the firpse

PP . .
2T orould o T e
ARET Dravided for by the By~Laws,

Board and thereafter may be altered, amended, or rescinded in the

ARTICLE XI
AMENDHERTS

1. Prior to the time that the Declaration is recorded,
these Articles may be amended by an instrument in writing, signed
by all the aubscribers to these Articles. fThe instrument shall
State the Article Wumber and the santents ¢f the amendment. 7Tt
3hall be filed in the affice of the Secretary of State of the
State of Florida and a certified copy ¢f each amendment shall be
attached to these articles and be recorded with the Declaration.

A3
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2. After the Declaration is recorded, these Articles may be
amended in the following manner:

A. Notice of the subject matter of the proposed
amendment shall be included in the Notice of any mesting at which
such proposed amendment is considered.

B. A resolution seeking the approval of a proposed
amendment may be proposed by either the Board or the Membership,
and, after being proposed and approved by one of said bodies, it
must be submitted for approval and thereupon receive approval of
the other., Such approval must be by seventy—five (75%) percent
of the members present at any meeting at which there is a guorum
and such approval must be by sixty six and two-thirds (66 2/3%)
percent of the members of the Board at a meéekbing at which there
is a guorum.

C. Notwithstanding the Fforegoing provisions of this
Article XI, no amendment to these Articles which shall abridge,
amend, or alter the rights of the Developer nay be adopted or
become effective without the pricr written consent of the
Devaloper. .

ARTICLE XIT
DIRECTORS~INDEMHNIFICATION

1. The corporation shall indemnify any person who was or is
a party or is threatened to be made a party of any threatened,
pending, or completed acticn, suit, or proceeding, whether civil
or criminal, administrative or investigative, by reasaon of the
fact that he is or was a directer, officer, employee, or agent of
the corporation, or is or was serving at the request of the
corperation as a director, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other
enterprise, against expenses (including attorneys'® fees),
judgments, fines, and amounts paid in settlement, actually and
reasonably incurred by him in connection with such action, suit
or proceeding, including any appeal thereof, if he acted in good
faith or in a manner he reasonably believed to be in or not
opposed to the best interests of the corporation, and with
regspect to any criminal action or proceeding, Lif he had ne
reasonable cause to believe his conduct was unlawful. However,
with respect to any action by or in the right of the corperation
to procure a Jjudgment in its faver, no indemnification shall be
made in respect of any claim, issue, or matter as ke which such
person is adjudged liable foi negligence or misconduct in the
performance of his duty to the corperation unless, and cnly to
the extent that, the court in which such acticn or suit was
bzeought determines, on application, that despite the adivdicaticn
of liability, such person is fairly and reasonably entitled to
indemnity in view of 2ll the circumstances of the case. Any
indemnification hereunder shall be made only on a determination
by a majority of disinterested directors that indemnification is
proper in the particular circumstances because the party t¢ be
indennified has met the applicable Standard of conduect.
Determination of any action, svit, or proceeding by judgment,
order, settlement, conviction, or on a plea of noln ccontendare or
its equivalent, ghall not, of itself, create a presumption that
the party did not meet the applicable standard of conduct .
Incdemnification hereunder may ba paid by the corporatian in
advance of the final disposition of any action, suit or
proceeding on a preliminary determination that the director,
cfficer, employee or agent met the applicable standard of conduet
and on receipt of an undertaking by or on behalf of the directer,
officer, employee or agent to repay such amount, unlesg it is
ultimately determined that he is entitled to be indemnified by
the corporation as authorized in this secticn,

0L01nd 251 Cuo

. 2. The corporation shall alse indemnify any director,
officer, employee or agent who has been successful on the merits
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er otherwise, in defense of any actiom, suit or Proceeding, or in
defense of any claim, issue, or matter therein against all
expenses, including attorneys' fees, actually and reasonably
incurred by him in connection therewith, without the necessity of
an indepcndent determination that sush director, officer,
employee or agent met any appropriate standard of conduct.

3. The indemnification provided for herein shall continue
as to any person whe has ceased to be a director, officer,
employee or agent and shall inure to the benefit of the heirs,
executors and administrators of such person.

4. In addition to the indemnification previded for herein,
the corporation shall have power to make any other or further
indemnification, except an indemnification against gross
negligence or wilful misconduct, under any resclution or
agreement duly adopted by a majority of disinterasted directors,
or duly authorized by & majority of members.

3. If any expenses or other amounts are paid by way of
indemnification, otherwise than by court order or action by the
members, the corperation shall, =ot later than the time of
dalivery to the Membars in written notice of the next annunal
meeting, unless such meeting is held within three months from the
date of such payment, and in any event, within fifteen (15)
months from the date of such payment, deliver by mail to each
menber of record at the time entitled to vote for the election of
directors, a statement specifying the persons paid, the amounts
paid, and the nature and status at the time of such payment of
the litigations or threatened litigatien.

IN WITNESS WHEREOF, the subscribers have hereunto affixed
their sigpature, this _J75 day of Py , 1989,
s

Thomas P. Hoolihan

STATE OF FLORIDA
COUNTY OF LEE

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take
acknowledgments, personally appeared THOMAS P. HOOLIHAN, well
known to me to be the person described herein and he acknowledged

executing the same in tha presence of two subscribing witnesses
freely and voluntarily,

| LD 1nd ¢G12u0

WITNESS my hand and official seal in the County and State
last aforesaid this &~ day ¢ _ Arue , 1989,

ot

Netary 'Bublic

My commission expires:
L/




Ii\-'IAGl : FL-01-15573-2 05/22/2001 (1:06:51pm Pace 46 of 52

FiLeDh
CERTIFICATION DESIGNATING PLACE OF BUSINESS OR '
DOMICILE FOR THE SERVICE OF PROCESS WITHIN FLORIDARS AlG 30 PHi2: 03
NAMING AGENT UPON WEOM PROCESS MAY BE SERVED
ek S
nLlh UG

TN COMPLIANCE WITH SECTIOW 48.091, FLORIDA STATUTES, THE
FOLLOWING IS SUBMITTED:

7 FIRST, THAT INDIAN CREEK GOLF VILLAS UNIT II CONDOMINIUM
ASSOCIATION, INC., ORGAUIZED AND QUALIFIED UNDER THE LAWS OF THE
STATE OF FLORIDA, WITH ITS PRINCIPAL PLACE OF BUSINESS AT NORTH
FORT MYERS, STATE OF FLCRIDA, HAS NAMED THOMAS P. HOOLIHAN,
LOCATED AT 3440 MARINATOWN LANE, NCRTH FORT MYERS, FLORIDA, AS
ITS AGENT TO ACCEPT SERVICE OF PROCESS WITHIN FLORIDA.

ot

THOMAS P. BHOOLIHAN

) HAVING BEEN NAMED TO ACCEPT SERVICE QOF PROCESS FCR THE AROVE
STATED CORPORATICN, AT THE PLACE DESIGNATED IN THIS CERTIFICATE,
I HEREBY AGREE TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TQ
COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPER
AND COMPLETE PERFORMANCE QF MY DUTIES.

Prniiy Cldoet o

THOMAS P, HOOLIHAR
Dated: ¥ /i 79
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éﬁ INK ENGINEERING IN

ENGCINEERS . SURVEYERS . PLAKNERS
PHONE (813) 995-8500 . 6320 BEAU DRIVE e NORTH FORT MYERS, FLORIDA 23903

JunE 12, 1989
JOB NUMBER B495E

INDIAN CREEK GOLF VILLAS, UNIT Il
A CONDOMINIUM, A PHASE CONDOMINIUM

DESCRIPTION

FROM THE CENTERLINE INTERSECTION OF SAM SNEAD LANE, NORTHEAST anD
WALTER HAGEN COURT, NORTHEAST, OF RIVERBEND EAST, A SUBDIVISION AS
RECORDED IN PLAT BOOK 34, PAGES 13-15 QF THE FPUBLIC RECORDS OF LEE
COUNTY, FLORIDAT THENCE N.H84°32'18"W, FOR 131.49 FECT TO THE _
SOUTHEASTERLY &END OF A WOOD BRIDBE: THENCE N.5&°2470F"W. (PASSING
THRU THE POINT CF BEGINNING GOF THE CENTERLINE OF A& 350.00 FEET WIDE
(@3.00 EACH SIDE OF THE CENTERLINE) INGRESS-EGRESS EASEMENT AT 20
FEET MORE OR LESS, AT THE CENTERLINE OF INDIAN CREEK, SOUTHERLY
BRANCH AND THE WESTERLY BOUNDARY OF SAID RIVERSEND EAST, (SAID
EASEMENT RECORDED IN O.R. BOOK 1625. PAGES &£06=-508) ALONG SAID
CENTERLINE AND THE CENTERLINE OF INDIAN CREEK DRIVE FOR 21.51
FEET; THENCE S5.23°35'S1"W. FOR 10.00 FEET; THENCE N, &&°24 09",
ALONG THE SOUTHWESTERLY BOUNDARY OF INDIAN CREEK GOLF VILLAS, UNIT
1 AND PARALLEL TO AND 10.00 FEET SOUTHWESTERLY AND WESTERLY 0OF THE
CENTERLINE OF SAID INGRESS-EGRESS EASEMENT FOR 150.00 FEET TQ THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT, RADIUS 110.00 FEET,
DELTA ANGLE S6°11759"; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE FOR 104.06 FEET, TO THE POINT OF COMPOUND CURVATURE CF A
CURVE TQ THE RIGHT, RADIUS &10.00 FEET, DELTA ANGLE 13°30742";
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE FOR 143.85 FEET TQ
THE POINT OF TANGENCY; THENCE N.O1°18'31“E. FOR 330.55 FEET;
THENCE N.Q1°12’09"W. FOR 80.00 FEET TO THE POINT OF BEGINMING;

THENCE CONTINUE N.01°12°09"W. FOR 4%4.78 FEET TQ THE POINT OF
CURVATURE OF A CURVE TO THE LEFT, RADIUS 110.00 FEET. DELTA ANGLE
349237 33"7 THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE FOR
66.04 FEET; THENCE N.73°21706"E. NON-RADIALLY ALONG THE
SO0UTHEASTERLY BOUNDARY OF YACHTSMANS COVE, UNIT 1, A COMDOMINItM,
FOR 2%1 FEET MORE QR LESS TO THE CENTERLINE OF THE SOUTHERLY
BRANCH OF INDIAN CREEK AND THE WESTERLY BOUNDARY OF SAID RIVERAEND
EAST; THENCE SOUTHERLY ALONG SAID CENTERLINE AND WESTERLY BOUNDARY
FOR 675 FEET MORE OR LESS; THENCE S.87°%5'00%“W. ALONG THE .
NORTHERLY BOUNDARY OF SAID INDIAN CREEX GOLF VILLAS, UNIT I FOR So
FEET MDRE DR LESS; THENCE N.B0°4Q°00"W. FOR 215.00 FEET TO THE
POINT OF BEGINNING. CONTAINING 3.44 ACRES MORE OR LESS.

SUBJECT TO SAID INGRESS~EGRESS EASEMENT Q.R. BOOK 1625, PAGES L0084
&CB.

SUBJECT TO A 35 FOOT DRAINAGE AND UTILITY EASEMENT OVER AND

ALONG THE WESTERLY 35 FEET OF SAID BOUNDARY.

SUBJECT TO A 20 FOOT X 30 FOOT INGRESS-EGRESS EASEMENT FOR A DICK,
SUBJECT 70 ANY OTHER EASEMENTS., RESTRICTIONS, RESERVATIONS AND
RIGHTS .CF WAY OF RECDRD. '

£101ad 251 2¥0
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EXHIBIT v

%:QK ENGINEERING INC.
///,r ENCINEERS * SERYEYOQOR S - FLAEKERGS

s _
? PHONE (813) 835-8500  « 6320 BEAY DRIVE . NORTH FORT MYERS, FLORIDA 13903

JUNE 12, 1989
JOB NUMBER B49SB

INDIAN CREEK GOLF VILLAS. UNIT i3
A CONDOMINIUM, A PHASE CONDOMINIUM

EHAGE 1
BESCRIPTION

FROM THE CENTERLINE INTERSECTION GF SAM SNEAD LANE, NORTHEAST AND
WALTER HAGEN COURT, NORTHEAST, OF RIVERBEND EAST, A SUBDIVISION AS
RECORDED IN PLAT BODK 3%, PAGES 13-15 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE N.84°32" 18", FOR 131.4% FEET TO0 THE
SOUTHEASTERLY END OF A WOOD BRIDGE; THENCE N.&5°24¢°09"W. {PASSING
THRU THE POINT OF BEGINNING OF THE CENTERLINE OF A S0.00 FEET WIDE
{83.00 EACH SIDE OF THE CENTERLINE) INGRESS-EGRESS EASEMENT AT 20
FEET MORE OR LESS, AT THE CENTERLINE OF INDIAN CREEK, SOUTHERLY
BRANCH AND THE WESTERLY BOUNDARY OF SAlD RIVERBEND EAST, (SAID
EASEMENT RECORDED IN O.R. BOOK 1625 PAGES &04-408) ALONG SAID
CENTERLINE AND THE CENTERL INE OF INDIAN CREEK DRIVE FOR 81.51
FEET; THENCE 5.23°35'S1"W. FOR 10.00 FEET; THENCE N.&&0234 09 W,
ALONG THE SOUTHWESTERLY BOUNDARY OF INDIAN CREEK GOLF VILLAS, UNIT
I AND FARALLEL TO AND 16.00 FEET SOUTHWESTERLY AND WESTERLY OF THE
CENTERLINE OF SAID INGRESS-EGRESS EASEMENT FOR 150,00 FEET TO THE
POINT OF CURVATURE OF A CURVE TC0 THE RIGHT, RADIUS 110.00 FEET,
DELTA ANGLE S54°11'59"; THENCE NORTHWESTERLY ALONG THE ARC OF Salb
CURVE FOR 104.0& FEET, TQO THE POINT OF COMPOUND CURVATURE OF A
CURVE TO THE RIGHT, RADIUS 610.00 FEET, DELTA ANGLE 1323074273
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE FOR 143.85 FEET TQ
THE POINT OF TANGENCY; THENCE N.O1°18°31"E. FOR 330.55 FEET;
THENCE MN.01%12°09"W. FOR 80.00 FEET TO THE POINT OF BEGINNINGS

H{Qiad 251 c¥o

THENCE CONTINUE N.OI1°12°09"W. FOR 182.00 FEET; THENCE
S.86°4471B"E. FOR 95.02 FEET; THENCE S.01%12°'0%9"E. FOR 38.49 FEET;
THENCE NMN.B889%°%7'S1"E. FOR 120.00 FEET MORE CR LESS TO THE
CENTERLINE OF THE SQUTHSRLY BRANCH OF INDIAN CREEK AND THE
WESTERLY BOUNDARY OF SAID RIVERRBEND EAST; THENCE SOUTHERLY ALONG
SAID CENTERLINE AND WESTERLY BOUNDARY FOR 190 FEET MORE OR LESS;
THENCE S.87945°00"W. ALONG THE NORTHERLY BOUNDARY OF SAID INDIAN
CREEX GOLF VILLAS, UNIT I FOR SO FEET MORE OR LESS; THENCE
N.80940700"W. FOR 215.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 0.946 ACRES MORE DR LESE.

SUBJECT TO SAID INGRESS-EGRESS EASEMENT O.R. BQOK 1829, PAGES &06-
&08.

SUBJECT TD A 35 FOOT DRAINAGE AND UTILITY EASEMENT OVER AMD ALONG THE
WESTERLY 35 FEET OF SAID BOUNDARY.

SUBJECT TO A 20 FOOT X 30 FOOT INGRESS-EGRESS EASEMENT FOR A DOCK.
SUBJECT TO aNY OTHER EASEMENTS, RESTRICTIONS, RESERVATIONS AND
RIGHTS OF WAY OF RECORD.
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EXHIBIT (!
2 INK ENGINEERING INC.,
: ESCIHEERS . SURVEYORS . PLANNERS
PHONE (813} 835-8500 . 320 BEAL DRIVE . NORTH FORT MYERS, FLORIDA 23903

JUNE 12, 1989
JOB NUMBER B495R

INDIAN CREEK GOLF VILLAS, UNIT 11
A CONDOMINIUM, A PHASE CONDOMINIUM

PHASE 2
DERCRIPTION

FROM THE CENTERLINE INTERSECTION GF SAM SNEAD LANE, NORTHEAST AND
WALTER HAGEN COURT, NORTHEAST, 0OF RIVERBEND Z£AST. A SUBDIVISION AS
RECORDED IN PLAT BOOK 34, PAGES 13-15 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE N,B4°32"18"W. FOR 121.4%9 FEET TO THE
SOUTHEASTERLY END OF A WOOD BRIDGE: THENCE N.6&6°24°09". (PASSING
THRU THE FOINT OF BEGINNING OF THE CENTERLINE OF A 50.00 FEET WIDE
(25.00 EACH SIDE OF THE CENTERLINES INGRESS-EGRESS EASEMENT AT 20
FEET MORE OR LESS, AT THE CENTERLINE OF INDIAN CREEK, SOUTHERLY
BRANCH AND THE WESTERLY BODUNDARY OF SAID RIVERBEND EAST, (SALD
EASEMENT RECORDED IN O.R. BOOK 1425, PAGES &£046-408) ALONG SAID
CENTERLINE AND THE CENTERLINE OF INDIAN CREEX DRIVE FOR 81.5%1
FEET3 THENCE $.23935’S1"W. FOR 10.00 FEET; THENCE N.&4°24°09"Uu.
ALONG THE SOUTHWESTERLY BOUNDARY OF INDIAN CREEK GOLF WILLAS, UNIT
I AND PARALLEL TO AND 10.00 FEET SQUTHWESTERLY AND WESTERLY OF THE
CENTERLINE OF SAID INGRESE-EGRESS EASEMENT FOR 150.00 FEET TO THE
POINT OF CURVATURE OF A CURVE TQ THE RIGHT, RADIUS 110.00 FEET,
DELTA ANGLE S4°11'S9*; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
‘CURVE FOR 104.0&6 FEET, TOD THE POINT OF COMPOUND CURVATURE OF A
CURVE TO THE RIGHT, RADIUS 610.00 FEET, DELTA ANGLE 13°30"42";
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE FOR 143.8S FEET T¢
THE POINT OF TANGENCY; THENCE N.Q1°18°31"E. FOR 330.55 FEET;
THENCE MN.01°12'09"W., FOR 262,00 FEET TO THE POINT OF BEGINNING;

gL 01as 251 ¢u0

THENCE CONTINUE N.01°12°09"W. FOR 140.00 FEET THENCE S.7&°55°38"E.
FOR 136.89 FEET; THENCE S.84¢25'11"E. FOR 130 FEET MORE OR LESS
TO THE CENTERLINE OF THE SDUTHERLY BRANCH OF INDIAN CREEK AND THE
WESTERLY BOUNDARY OF SAID RIVERBEND EAST; THENCE SOUTHERLY ALONG
SAID CENTERLINE AND WESTERLY BOUNDARY FOR 120 FEET MORE QR LESS;
THENCE S5.88°47’31"W. FOR 120 FEET MORE OR LESS;: THENCE
N.0O1°12%09"W. FOR 28.49 FEET; THENCE N.B86°446°18"W. FDR S5.02 FEET
THE POINT OF BEGINNING. CONTAINING 0.BO ACRES MORE OR LESS.

SUBJECT TO SAID INGRESS-EGRESS EASEMENT 0.R. BOOK 1625, PABGES &0&~
&08.

SUBJECT TQ A 35 FOOT DRAINAGE AND UTILITY EASEMENT OVER AND ALONG
THE WESTERLY 335 FEET OF SAID EOUNDARY.

SUBJECT TD A 20 FEET % 30 FEET INGRESS-EGRESS EASEMENT FOR A DOCK.
SUBJECT TO ANY OTHER EASEMENTS, RESTRIGCTIONS, RESERVATIONS aND
RIGHTS OF WAY OF RECORD.




IMAGEQL : FL-01-15573-2 05/22/2001 v.:00:51pm Page 50 of 52

EXHIBIT "

INK ENGINEERING INC.

1S
0 EXNGCIREERS . SURVEYORS . PLANKER S
PHONE (513) 985-5800 . £320 BEAU DRIVE - NORTH FORT WMYERS, FLORIDA 33903

JUNE 12, 1989
JOB WUMBER 8495R

INDTAN CREEK GOLF VILLAS, UNIT It
A CONDOMINIUM, A PHASE CONDOMINIUM

PHASE 3
RESCRIPTION

FROM THE CENTERLINE INTERSECTION OF san SNEAD LANE, NORTHEAST AND
WALTER HAGEN COURT, NORTHEAST, OF RIVERBEND EAST, A SUBDIVISION AS
RECORDED IN PLAT BOOK 24, PAGES 13-15 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE N.84°32°18"W, FOR 131.49 FEET TQ THE
SQUTHEASTERLY END OF A LOGD BRIDGE; THENCE N_&O24 ' 0R W, (PASSING
THRU THE POINT OF BEGINNING OF THE CENTERLINE OF A $50.00 FEET WIDE
{25.00 EACH SIDE OF THE CENTERLINE) INGRESS~EGRESS EASEMENT AT 20
FEET MORE OR LESS, AT THE CENTERLINE OF INDIAN CREEK, SDUTHERLY
BRANCH AND THE WESTERLY BDUNDARY OF SAID RIVERBEND EAST, (SAID
EASEMENT RECORDED IN O.R. BOOK 1625, PAGES &406-408) ALONG SAID
CENTERLINE AND THE CENTERL INE OF INDIAN CREEK DRIVE FCR 81.S1
FEET; THENCE 5.23935'S1vw. FOR 10.00 FEET; THENCE N.&&2347 05y,

I AND PARALLEL TO AND 10.00 FEET SOUTHWESTERLY AND WESTERLY QOF THE
CENTERLINE OF SAID INGRESS-EGRESS EASEMENT FOR 150.00 FEET TD THE
POINT OF CURVATURE OF A CURVE YO THE RIGHWT, RADIUS 110.00 FEET,
DELTA ANGLE S4°117S9»; THENCE NORTHWESTERLY ALONG THE ARC DF Salp
CURVE FOR 104.06 FEET, TO THE POINT OF COMPOUND CURVATURE OF A
CURVE TO TKE RIGHT, RADIUS 410,00 FEET, DELTA ANGLE 13°30’42":
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE FOR 143.85 FEET TO
THE FOINT OF TANGENCY; THENCE N.O1°1B8"31"E. FOR 330.55 FEET;
THENCE N.01°12'09"W, FOR 402.00 FEET TO THE PQINT OF BEGINNING;

I
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THENCE CONTINUE N.O1°12°09"W, FOR 137.00 FEET; THENCE
S.B2°35*09"E. FOR 255 FEET MORE OR LESS 70O THE CENTERLINE OF

THE SCUTHERLY BRANCH OF INDIAN CREEK AND THE WESTERLY BOUNDARY QOF
SAID RIVERBEND EAST; THENCE SOUTHERLY ALONG SALD CENTERLINE AND
WESTERLY BOUNDARY FOR 140 FEET MURE OR LESS; THENCE M.86%857 117w,
FOR 130 FEET MORE OR LESS; THENCE N.76°55°38"W. FOR 135.89 FEET T8
THE POINT OF BEGINMNING. CONTAINING 0.85 ACRES MORE OR LESS.

SUBJECT TO SAID INGRESS-EGRESS EASEMENT 0.R. BOOK 1s25, PAGES &&=~
&08.

SUBJECT TO A 35 FOOT DRAINAGE AND UTILITY EASEMENT OVER AND ALONG
THE WESTERLY 35S FEET OF SAID BOUNDARY .

SUBJECT TO A 20 FEET X 230 FEET INGRESS-EGRESS EASEMENT FOR A DOCK.
SUBJECT TQ ANY OTHER EASEMENTS, RESTRICTIONS, RESERVATIONS AND
RIGHTS OF WAY OF RECORD.
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[ FXHIBIT “1Iv

EXCINEERS . SURVEYOGRS s PLARKERS
~ PHONE {813) 995-8500 s 6320 BEAU ORIVE . NORTH FORT MYERS, FLORIDA 23303

JUNE 12, 198%
JOB NUMBER B495B

INDIAN CREEK GOLF VILLAS, UNIT 11
A CONDOMINIUM, A PHASE CONDOMINIUM

RESCRIPTION

FROM THE CENTERLINE INTERSECTION OF SaM SNEAD LANE, NORTHEAST AND
WALTER HAGEN COURT, NORTHEAST, OF RIVERBEND EAST, A SUBDIVISION AS
RECORDED IN PLAT BOOK 34, PAGES 13-13 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE N.B&4*32*18"W. FOR 131.4% FEET TO THE
SOUTHEASTERLY END GF A WOOD BRIDEE;: THENCE N.&6°24709"W. (PASSING
THRU THE POINT OF BEGINNING OF THE CENTERLINE OF A 50.00 FEET WIDE
(25.00 EACH SIDE OF THE CENTERLINE) INGRESS-EGRESS EASEMENT AT 20
FEET MORE OR LESS, AT THE CENTERLINE OF INDIAN CREEK, SQUTHERLY
BRANCH AND THE WESTERLY BOUNDARY OF SAID RIVERBEND EAST, (SAID
EASEMENT RECORDED IN O.R, BOOK 1625, PAGES 6C4-408) ALONG SAID
CENTERLINE AND THE CENTERLINE OF INDIAN CREEK DRIVE FOR 8i.51
FEET; THENCE 5.23°35°S1"W. FOR 10.00 FEET; THENCE N.&&°242 09",
ALONG THE SOUTHWESTERLY BO0UNDARY CF INDIAN CREEK GOLF VILLAS, UNIT
I AND PARRALLEL TO AND 10,00 FEET SOUTHWESTERLY AND WESTERLY OF THE
CENTERLINE OF SAID INGRESS~EGRESS EASEMENT FOR 130.00 FEET TO THE
POINT OF CURVATURE OF A CURVE TG THE RIGHT, RADIUS 110.00 FEET,
DELTA ANGLE S4°11°59"; THENCE NORTHWESTERLY ALONG THE ARE OF SAID
CURVE FOR 104.04 FEET, 1O THE PRINT OF COMPOUND CURVATURE OF A
CURVE TO THE RIGHT, RADIUS 610,00 FEET, DELTA ANGLE 1303074243
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE FOR 143.85 FEET TO
"THE POINT OF TANGENCY; THENCE N.0O1°18°31"E. FOR 330.55 FEET;
THENCE N.O1°12709"W. FOR S39.00 FEET TO THE POINT GF BEGINNINGS

[LO1ng 26| ¢uo

THENCE CONTINUE N.O1®12°09"W. FOR 35.78 FEET TO THE POINT oF
CURVATURE OF A CURVE TO THE LEFT, RADIUS 110.00 FEET, DELTA ANGLE
34°23753"; THENCE NDORTHWESTERLY ALONG THE ARC OF SAID CURVE FOR
66,04 FEET: THENCE N.73°21’06"E. NON~RADIALLY ALONG THE
SOUTHEASTERLY BOUNDARY OF YACHKTSMANS COVE, UNIT 1, A CONDOMINIUH,
FOR 291 FEET MORE OR LESS TQ THE CENTERLINE OF THE SOUTHERLY
BRANCH OF INDIAN CRESK AND THE WESTERLY BOUNDARY OF Sarp RIVERBEND
EASTS THENCE SOUTHERLY ALONG SAID CENTERLINE AND WESTERLY BOUNDARY
FUOR 205 FEET MORE OR LESS: THENCE N.B82°35"0%"W. FOR 2SS FEET MORE
OR LESS TO THE POINT OF BEGINNING.

CONTAINING 1,02 ACRES MORE OR LESsS.

SUBJECT TO SAID INGRESS-EGRESS EASEMENT 0O.R. BOOK 1425, PAGES L0045~
&08,

SUBJECT TO A 35 FOOT DRAINAGE AND UTILITY EASEMENT QVER AND ALONG
THE WESTERLY 35 FEET OF SAID BOUNDARY,

SUBJECT TO ANY OTHER EASEMENTS, RESTRICTIONS, RESERVATIONS AND
RIGHTS OF WAY OF RECORD.
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EXBIBIT *J"

APPORTIONMENT OF OWNERSHIP & SHARING OF COMMON EXPENSES

The percentage of ownership of each unit in the common
elements of the condominium as each phase is added, shall be as
foliows:

Phase T only .cuivcnernnonnonnnnnnn. casseeal/L0th

The unpit own
same proportionate
common elements,

€rs will share in the common expenses in the
share that they share in the ownership of the

Phase I and Additional Phases.
interest for units upon completion of ea
Phase 1 szhall be determined by a fractien, the numerator of which
18 one and the denominator of which is the actual number of units
then aubmitted to the condominivm by the recordation in the
Public Records of an Amendment to the Declaration cf Condominium
adding the phase.

The fractional cwnership
ch subseqguent phase after

gL019s 261 2¥0
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AMENDMENT TQ CONBOMINIUM DECLARATION

oF
INDIAN CREEK GOLF VILLAS UNIT II

Pursuant Lo the authority reserved by the Developer and the
plan of phasing contained in the Declaracion of Condominium of
INDIAN CREEK GOLP VILLAS UMIT IX, A CONDOMINIUM, as per the
Daclaration thereof recorded in Official Recard Book .¥r3.2, Page

[#) + Public Records of Lee County, Florida, is hereby amendad
as follows:

L. INDIAN CREEK DEVELOPMENT, INC., a Florida corporatien,
herein called Developer, on behalf of itself, its successors,
granteées and assigns, to its grantees and assigns, and their
heirs, sucecessors, and assigns, hereby submits the land located
in Lee County, Plorida, owned by the Developer and described as
follows, to the condominium form of ownership:

LEGAL DESCRIPTION ~ PHASE |:
See Exhibit "A" attached hereto and made a part hereof.

2. As stated in Paragraph 8 and Exhibit "J" of the ocriginal
Declaration, each nnit shall have a 1/16th share in the common
e@lements upon the recerding of this Amendment.

3. The above described Phase 2 property and all
improvements located thereon are sabject to all the terms aad
conditions set forth in the Declaration and its exhibits, to
which this document is an Amendment.

4. The Plot Plan (Exhibit "B" to the original Declaration)
is amended by addition the Plot Plan for Phase 2, a copy of which
is attached hereto as Exhibit *"p-" which centains an
identification of each unit by letter, name or number or

combinaticn thereof $o that no unit bears the same description of
any other unit.

TEIS AMENDMENT made this 2ath day of HiETY! , 1980,

Signed in the presence of:

n.;:mn.m N B. (‘_‘E\;ﬁt;\;a.}z
Karee N Heoked,

INDIAN CREEK DEVELOPMENT, INC.

syeTAams, @hortidocn

Thomas P, Hoolihan, President

STATE OF FLORIDA
COUNTY QOF LEE

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take
acknowledgments, personally appeared THEQMAS P, HOOLIHAN, well
known to me to be the President of INDIAN CREEK DEVELOPMENT,
INC., and he acknowledged executing the same in the presence of
two subscribing witnesses freely and volnntari undar

T -
FResray wolell SO

authority duly vested in him by szid Cerporation.

WITNESS my hand and official seal in the County and State
last aforesaid this 3p** day of Ay

: r 1990,
A
o €. Pe .
Notary phbiic , e
My commissiennaxpims: N
?::gg? “3; E‘KD.GQSJW :-‘. . :_. »,\ -
BOHDED THRY GEFERAL RS TR Do~
This instrument prepared by: Tl e

William E, Shenke, Jr.
Echols, Cotter & Shenko

Post Office Box 2579 A

Fort Myers Beach, Florida 339312

Tl

6101ad 8612350
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= INK ENGINEERING INC.
™

Wifh
= EKCINEERS = o SURVEYORS . PLANKERS

PHONE {813} 995-8500 - 6320 BEAL DRIVE . NORTH FORT MYERS, FLORIDA 33503

SURVEYOR'S CERTIFICATE

INDIAN CREEK GOLF WILLAS, UNIT TT.
A CONDOMINIUM, A PHASE CONDOMIMNIUM

WE HEREBY CERTIFY: THAT THE BOUNDARIES OF THE REAL FROPERTY OF
INDIAN CREEK GOLF VILLAS, UNIT I, A CONDOMINIUM. A PHASE
CONDOMINIUM WAS SURVEYED AND DESCRIBED. IS TRUE aND CORRECT 7O TRE
BEST OF DUR KNOWLEDGE, INFORMATION AND BELIEF:; THE SAME BEING BASED OM
A BOUNDARY SURVEY . DATED MARCH 1984, PERFORMED UNDER THE FPERSONAL
DIRECTION AND CONTROL GF THE FLORIDA PROFESSIONAL LAND SURVEYOR NAMED
EELOW, ANMD FURTHER; THAT THE CONSTRUCTION OF THE IMPROVEMENWTS
INDICATED ON THIS EXHIBIT, SHEET 1, PLOT PLAN AND SHEET 4. BUILDING
PLAN AND AS DESCRIBED IN THE DECLARATION OF CONDOMINIUM IS
SUBSTANTIALLY COMPLETE, AS INDICATED HEREQN. SO0 THAT THIS

EXHIBIT. TOGETHER WITH THE PROVISIONS OF THE DECLARATION
DESCRIBING THE CONPOMINIUM AND SPECIFICALLY RELATING TO

MATTERS GOF SURVEY IS5 AN ACCURATE REPRESENTATION OF THE

LOCATION AND DIMENSIONS OF THE IMPROVEMENTS. AND OF EACH UNIT.

AND WHERE APPLICABLE. THE IDENTIFICATION, LOCATION AND

DIMENSIONS OF THE LIMITED COMMON ELEMENTS AND THE COMMON

ELEMENTS CAN BE DETERMINED FROM THESE MATERIALS. AND FURTHERS

THAT ALL PLANNED IMPROVEMENTS, INCLUDING. BUT NOT LIMITED TOD.
LANDSCAPING, UTILITY SERVICES AND ACCESS TO THE UNIT, AND

COMMON ELEMENT FACILITIES SERVING THE BUILDING HERETO

CERTIFIED IN WHICH THE UNITS TO BE CONVEYED ARE LOCATED HAVE

BEEN SUBSTANTIALLY CCOMPLETED. ALL AS PRESCRIBED BY 718.104

t41i{e). FLORIDA STRATUTES, 197%.

AS TO: PHASE X , BUILDING 4
BATED:  MAY 15, 1990

INK ENGINEERING. INC.
FOR THE FiRM. DATED: MAY 21, 1990

E“z%“é’%
HOWARD 5. CK

PROFESSIDNAL LAND SURVEYQOR
FLORIDA REGISTRATION NO. 2&05
JOB NUMBER 8495 B

STaATE OF FLORIDA
COUNTY OF LEE

BEFORE ME, THE UNDERSIGNED AUTHORITY, AUTHORIZED TO ADMINISTER
UATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY APPEARED TO ME WELL
KNOWN TO B9E THE PERSON DESCRIBED IN AND WHO EXECUTED THE
FOREGOING SURVEYOR’S CERTIFICATE. AND HE ACKNDWLEDGED BEFORE ME
THAT HE EXECUTED THE SAME FREELY aND VOLUNTARILY FOR THE USES
OND PURROSES THEREIN EXPRESSED AND SET FORTH. AND THAT HE IS
OVER THE AGE OF TWENTY ONE (21) YEARS.

. WITNESS My HAND AND OFFICIAL SEAL AT FORT MYERS, IN THE COUNTY
¥ TANDSTATE. NAMED ABOVE, THIS _&| DAy oF MAY 1990.

“EgAv:pL BOND, NOTARY PUBLIC

- _STATE /OF FEDRIDA AT LARGE

C . N

e 5

L sviddmission expires: _A-1-4
A ..

T

R
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Page2 of 5



Page3 of 5

EXHIBIT "A"
. \\‘\
281 _INK ENGINEERING INC
Il ERCIKEERS - SURVETDRS EEYNTTIIE
] - , ! ;
2ZFT PHONE (131 995-850 - G3R0BBAUDRIVE . NORTH FORTMYERS, FLORIDA 35903
o

JUNE 12y 1989
JOB NUMBER 8495B

INDIAN CREEK GOLF VWILLAS, UNIT 11
A CONDOMINIUM, A PHASE CONDOMINIUM

PHASE 1

b2l T T

FROM THE CENTERLINE INTERSECTION COF SAM SNEAD LANE., NORTHEAST AND

WALTER HAGEN COURT, NORTHEAST, OF RIVERBEND EAST, A SUBDIVISION A5
RECORDPED IN PLAT BOOK 34, PAGES 13-1% 0OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA3 THENCE N.B4"32718"W. FOR 131.4% FEET TO THE

LR NPL T ATEN T W PRI ST A 1l ™ " P ol Y aad = 1 = fal=Ll
:JUUIF{EI"‘:EC.HLT Tt il ~ WOOU Bl IDGE; THL.PG\.,'E. r‘l-D’OB:’:?)\JT " PQSSI?\'G

THRU THE POINT OF BEGINNING OF THE CENTERLINE OF A 50.00 FEET WIDE
(25.00 EACKH SIDE OF THE CENTERLINE)Y INGRESS-EGRESS EASEMENT AT 20
FEET MORE OR LESS, AT THE CENTERLINE OF INDIAN CREEK, SOUTHERLY
BRANCH AND THE WESTERLY BOUNDARY OF SAID RIVERBEND EAST, (SAID
EASEMENT RECORDED IN O.8. BOOK 14625, PAGES &04-4£081 ALONG SAID
CENTERLINE AND THE CENTERLINE OF INDIAN CREEK DRIVE FOR 81.51
FEET: THENCE S.23°35°’531"W. FOR 10.00 FEET: THENCE N.5L4°2470%"UW,
ALONG THE SOUTHWESTERLY BOUNDARY OF INDIAN CREEK GOLF VILLAS, UNIT
I aND PARALLEL TO AND 10.00 FEET SOUTHWESTERLY AND WESTERLY OF THE
CENTERLINE OF SAID INGRESS-EGRESS EASEMENT FOR 1350.00 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT,. RADIUS 110.00 FEET,
DELTA ANGLE S4°11°59"; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE FOR 104.04 FEET, 7O THE POINT OF COMPOUND CURWATURE OF A
CURVE TO THE RIGHT, RADIUS &10.00 FEET, DELTA ANGLE 13¢30°42";
THEMCE NORTHERLY ALONG THE ARC OF SAID CURVE FOR 143.85 FEET TO
THE POINT OF TANGENCY; THENCE N.O1°1B8’31"E. FQOR 330.35 FEET;
THENCE N.01912709"W. FOR 33%9.00 FEET 70 THE POINT OF BEGINNING;

THENCE CONTINUE N.O1°12°0%9"W, FDR 35.78 FEET TO THE PQINT OF
CURVATURE OF A CLURVE TO THE LEFT. RADIUS 110.00 FEET, DELTA ANGLE
24623537 : THENCE NORTHWESTERLY ALDONG THE ARC OF SAID CURVE FOR
66,04 FEET: THENCE N.73°21°0&6"E. NON-RADIALLY ALONG THE
SAUTHEASTERLY BOUNDARY OF YACHTSMANSG COVE, UNTT 1. 4 CONDOMINIUM, E
SOR 291 FEET MORE OR LESS 7O THE CENTERLINE OF THE SOUTHERLY £

BREANCH OF INDIAN CREEK AND THE WESTERLY BOUNDARY OF SAID RIVERBEND

EnST: THENCE SOUTHERLY ALONG SAID CENTERLINE AND UESTERLY BOUNDARY
FOR 20% FEET MORE OR LESS: THENMCE MN.22°353'09"W. FOR 255 FEET MORE
OR LESS TO THE POINT GF BEGINNING.

CONTRINING 1.02 ACRES MORE OR LESS.

(80 1ed 261040

SUBJIECT TC SAID INGRESS-EGRESS EASEMENT 0.R. BOOK 1425, PAGES &06-
&08.

SUBJECT TO A 23 FODT DRAINAGE AND UTILITY EASEMENT OVER AND ALONG
THE WESTERLY 35 FEET OF SAID BOUNDARY.

SUBJESCT TD ANY OTHER EASEMENTS, RESTRICTIONS., RESERVATIONS AND

RIGHTS OF WAY OF RECORD.
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