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RULES AND REGULATIONS FOR

ARBOR LAXE CONDOMINIUM NO, ra

1. The sidewalks, entrances, and like bPortions of ¢
shall not be obstructed por used for &nypurpose other than for ingress

€grese to and from the Condominium Property;

he Common Elementsg
&and

nor shell any certs, bicycles,

carriages, chairs, tebleg ©r any other gimilar objects be gtored therein,

Z. The personal Property of Un
tive Units or in storage mreas.

3. Ho garbage cans, supplies, milk bottle
placed on the balconies or other Common Elementg,
ing, Curteins, rugs, meps or laundry of any king,
shaken or hung from ahny of the windows, docrs,

cther portions of the Condominium Property.

4. Ko vnit Cwners shall pPermit anything to fal] from a w
of the Condominium Froperty, nor Ev&ep or throw from the Con
any dirt or other substarce into any of the baleonies or upo

Elenents,

TUEt be stored in their respec-

& or cther articles shall be

No linens, clothe, cloth-
or other articles, ghall be

fences, baleconies, terraces or

indow er door
dominium Froperty
n the Cormon

5. A1l refuse pust be deposited with all other refuse in éreas desjg-

nated for such Purpose by the Developer,

€. Farking designated on the Froperty of the Froperty Cwrners hzso-
ciation areaes are solely for non-commercial automobiles with g current

Passenger vehicle registration,

7. Emrloyees of the rssociation are not to be sent ous by Urit Owmers

for personal errands,

The Buard of Directors shall be solely responeibhie for
directing and Supervising emcloyees of the Association,

E. Nc vehicle which canpes Operate on ite owrn Pover shall remzir on the
Property of the Froperty Ownere kesociation for more than tventy-four (24)

hours, angd no Tepalir of vehicles shall be made orn guch

PIGperty.

. No Unit Owner shzll make or permit any disturbing noises i Ris pnit
by himself or his family, servants, employees, agents, visitors or licersees,

nor permit any conduet by such persons that wil
comforts cr conveniences of other Unit Owners,

1 interfere with the rights,
"Ho Unit Owrer shall rlay or

Permit to be Plaved any musical instrument, nor CPErate or permit to be
operated a Phonograph, television, radio, or soungd amplifier in hie Urit in

Euch & manner ac to disturb or amnoy other residentg,

NO Unit Owner shall

conduct or permit to be conducted, vocal or instrumental instruction at any

time which disturbs ather residents.

10. Ko radio or television instalistion may be permitted in any Unit

which interfeyeg ¥ith the televisic

11, we sign, &adver
bited, displayed, ircer

D Or vyadio reception of another Unit

ement, notice or oth
¢ Painted or affis

er lettering shall he exhi
&t in, on or UpCn &ny part of

the Condominium Property, except signs used or zpproved by the Developer,

Additionally, pno awning, canopy, shutter or ot
Placed upon the outside walls or r
itE

tached to or
Comman Elame

12, The Aesociation may retaip & pass Key t

C 8l Unitg,

er projection shall be at-
Gof nf the building or an the

Ho Unit Owner

heil alter any lock or insztall a new lock without the prier writtep consent

of the Board of Directors,
)4

"1

Where guch caneent
cvide the Esseciation with an additiona) key,

iz given, the Unit Jwner shall

1z, Barbecuing shell be permitted only ip designated areas.
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14, No flammable, combustible or explosive fluids, chemicals or gube

stances ghall be kept in any Unit or on the Common Elements, except for uge
in barbecuing,

damage, ang furnishing the Association with the name(s) of gucy firm or

individual. such fire or individua) shall be subject to the &pproval of the
kssociastion.

16. Food ang beverages may not be consumed outside of a Unit except in
designated areas, _

17. A Unit owner ehzll not cause anything to be affived or attacheg to,
hung, displayed or placed on the exterior walls, doors, balconies or windows
of the Building. Curtains angd drapes {or linings thereof) which face on
extericr windows er 9lass docrs of Units shall he subject to disapproval by

the Board, in which case they shall be remcveg énd replaced with acceptakble
items,

18. No structure of & temporary character, nor trailer, tent, mobiie
home or recrestionzl vehicle, shall be permitted on the property owneg by the
Property Owners hssociation at any time or uced on such property at any time
a5 a residence either temporarily or Permanently., Xo gas tank, gas container

Or g&s cylinder shall be permitted, except small containers for use in gas
barbecues,

1. Ko il drilling, oi} development operations, oil refining, guarry-
ing or mining cperaticre of ny kind shall be permitted on, Bpon or in the
Cordoriniur Froperty, nor shall oil wells, tanks, tunnels, mineral exca-
vations or shafts be Perritted upon or in the Condominium Froperty. Ho
Cerrick or other structure desigred for use in bering for oil, ratural Cac or

minerals shall be e€rected, mairteined or PeErmitted upon any Portion of the
Condominium Froperty.

2C.  Ne trucke or commercial vehicles, campers, mobile homes, motor-
homes, house trailere Cr trailers of €Very other descriptior, recreational
vetiicles, boets or boar trailers or vane ghall be permitted to be parked or
tc be stored at &ny place on the PTOperty owned by the Property Owners
kesociation. Thig Proribition of parking shall net aprly to temporary
parkinc of trucke ang commercial vehicles, such as for pick-up, delivery ang
other temporary commercial services, nor to any of the Developer's vehicles,

21. The reguirements from time to time of any governmental agenecy for
dicposal or collection shall be complied with, a1 equipment for the storage
or disposal of such msterial shatl he kept in a clean ang sanitary condition.

22, Nc_air-conditioning units may be installed by Unit Owners. Xo Unit
shall have any zluminum foil placed in any window or glass door or any
reflective substance Placed on any glass

23. WO exterior antennze shall be pPermitted on the Condeminium Property
or improvements thereon provided that Developer shall have the right to own,
install and maintaip community antennae ang Tadio and television lines ang
other temporary communicatione systems,

24, Wo chain 3ink fences shall be Permitted on the Condominium Property
©r any portion thereosf, except during construction by the Developery, :

Z5. Children will be the direct resporisibility of their parents or
legal guardiang, including full supervision of them while within the Conde-
minium Property ang including fuil compliance by them of these restrictions
énd &11 the rules ang regulations of the hssocistion. 211 children under
fourteen (14} Years of age must be accompanied by & respontcible ziult when
entering and/or utilizing the recreation areas or other comronly used facil-
ities owned by the Property Owners Association,
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in the Declarat

27. No Un
tutside walls o
Elements withoun

2B. Every
lations ag get
time to time ma
and Erticles of
time. Failure
ection which ma

for damages, injunttive relief,

shall have the
event of failur
s0le discretion
may be imposed

invitees or employees,

regulation here
By-laws, provig

(a}

(b}

{e)

(£}

"Notice:

. J5 niT7a3

except as may
shall be kept in any Unit,

imsles or petg of any king, Stherwize be providea
ion,
it Owner shall install a gcreen enclosure to or upon the

I the building or on the Common Elementg or Limited Common-
t the prior concent of the Board of Directers,

Owner ang ctcupant shall comply with these Rules angd Regu~-
forth herein, and any and all rules ana reguletions whiech from
Y be adopted, and the Provisions of the Declaration, Ey-Lavwy

Incorporation of the ASsociation, ag amended from time tg
of &ny Owner or occupant to go comply ghall be grounds for
Y include, without limitation, an action to recover sums due
Gr &any combination thereof., The Association
right to euspend the use of the recreation facilities in the
e to B0 comply. 1In addition to a1l other remedies, in the

of the Board of Directors of the hesociation, a fine or fineg
Upon an Owner for failure of &n Owner, his family, guests,
to comply with any covenant, restriction, rule oy
in or in the Declaration, or Articles ©f Incorporation or
ed the following procedures are adhered to:

The Association ghall notify the Cwner or Gocupant of
the infraction or infractions, Included in the notice shall
be 2 date and time of the next Boara of Directors meeting at
which time the Owner or Gccupant shall present reasons why
penalties ghould not be imposed. At gueh meeting, the Owner
Or occupant shall be entitlea to be reprecenteg by counsel (at
his expense) ang Cross-examine the Fresent witnesses and other
testimony or evidence.

Hearing: The nor-compliance
r .

©of Directors after which the
Teéasons why pernalties ghoulg

shall be precsented to the Beoarg
Board of Directors shall hear
net be impesed, Fermal rules of
evidence shall not 2pply. 2 written decision of the Board of
Directors shall ke subnitted te the Owner ©T ocourant by neot
later tha- twenty-cne (213 dave after the Boeré of Directprg!
meeting.

Penaltiec: The Board of Directors may impose special hesese-
e - .

MEnts agairs: the applicable Unit ag follows:

{1} First nor-com liance or viclation:
of One Hundregd Dollars ($100,00) .

& fine not in excess

(2) Second non-compliance or violations
of Five Hundregd Dollers ($500.00).

(3) Third ane subseguent norn-cempliance or vioclation or
violaticns which are of & continuing nature:

v & fine not
in excess of One Thousand bollars (31,000.00),

@ fine not in excess

Fayment of Penalties:
thirty (30) days after
cf the penaltiec,

Fines shall be Paid not later than
notice of the imposition or Assecsment

Collection of Fines: Fines shall be trestéd as an kssesskent
subject to the Provicions far the collection of hssessments as
tet forth in the Declarztion and By-Laws,

received frow fines
Board of Directors,

Application of Penalties: n11 monieg
shall be 2llocated as directed by the

Non-exclusive Remedy: These fines ghall not be construed to
be sxuclusive ang Ehall exiet in zddition t0 all other righte
and remedies to which the Essociation may be otherwjse legally
entitled; however, any penaity paid by the offending owner
ghzll be deducted from or cffset zgainst any damages which

F3 T
the
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hssociation may otherwise be entitled to recover by lew from

euch Owner,

29. These Rules and Regulations shall not Epply to the Developer, nor its
agents or employees and contractors, or to Ynstitutional First Mortgagees,
ror to the Units owned by either the Developer or such Mortgagees. 211 of
these rules and regulations ehall apply, however, to all other Owners and
occupants even if not specifically go stated in portions hereof, The Board
of Directors shall be permitted {but not required) to grant relief to one or
more Unit Owner from specific rules and Yegulatione upsn written Teguest
therefor and good cause shown in the sole ocpinion of the poarg,
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RULES AND REGULATIONS FOR

ARBOR LAKE CONDOMINIUM NO. nan

1. The sidewalks, entrances, and like Portions of the Common Elementg
Ehall not be obstructed nor used for Enypurpose cother thap for ingress and
€grestc to and from the Condominium Property; nor shaii any cartg, bicyeles,
carriagesg, chairs, tableg Or Eny other sgimilar ocbiects be storeg therein,

Z. The pereonsl Froperty of Unit Owners must be gtored in their respec-
tive Units or in 8torage sreas,

3. ne garbage cang, Eupplies, milk bottles or other articles shall he
Placed on the balconjes or- other Common Elemente., pno linens, cloths, cloth-
ing, curtains, Fugs, mops or lavndry of any kind, or other articles, ghail be
shaken or hung from any of the windows, doors, fences, balconies, terraces or
cther portions of the Condominium Property,

4. Nc Unit Owners shall permit &nything to £all frem a window or door
of the Condominium Property, nor Sweep or throw from the Condominium Property
any dirt or other substance intp any cf the baiconies or upon the Cormon
Elements,

5. AX1 refuse muse be deposited with all other refuse in areas desgig-
nated for such PUrpose by the Developer.

6. Farking designated on the property of the Property Owners heso-
ciation areas are solely for nori-commercijal avtomobiles with g current
Passenger vehicje Tegistration,

7. Employees of the Aesoriation are not te be sent out by Unit Cwmers
for pergonal €rrands. The Board of Directors shall be solely responsible for
directing and Supervising emzleyees of the Association.

B. Nc vehicle which cannct Operate on ite own power shall remair on the
Property of the Property Onwmeres khsseciation for more than twenty-fonr (24
hours, and no Tepair of vehicles thall be made on Euch property.

9. Mo Unrit Owner shall make or permit any disturbing neises ip, his Unit
by himeelf or hig family, servants, employees, agents, visitors or licersees,
hoer permit any congduct by such persons that will interfere with the rights,
comforts or conveniences of other Unit Owners. pno Unit Owner shall rlay or
Permit to be Played any musical instrument, nor Crerate or permit to be
operated z Phonograph, television, radie, or sound amplifier in hie Unit in
gsuch a manner as te disturb or annoy other residentg, we Unit Owner shali
conduct or Permit to he conducted, vocal or instrumental instruction at any
time which disturbs other residentsg

10, Wo radio or television installatinnp may be permitted in any Unit
which interferes With the television or radio reception of ancther Unie,

11, no sign, advertisement, notice or oiler lertering ghajl be exhi-
bited, displayed, inscribed, painted or affised in, on er UpOn any part of
the Condominium Froperty, e€xcept signg used or approved by the Developer.,
Additionally, no awning, canopy, shutter or other Prejection shall be ato
tached to or rlaced pon the putside walle oY rosf of e buiiding cr on the

Common Elementg,

12, The hssocistion miy retzin z pagg key to £1] Unite. Ho Unit Owner
ehall zlter any lock or install a new lock without the prior written ceonsent
cf the Becard of Directors, where such consent ig given, the Unit Cvner shall
brovide the hezscoiation with an additional key.

i3, Barbecuing ghall be permitted only in designated mreas.
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14. ¥o fIammaSle, combustible or explosive fluids, themicals or pub-

stances shall be kept in any Unit or on the Common Elements, except for use
in barbecuing,

i5, A Unit Owner who Plans to be abgent during the hurricane season
must prepare hies Unit prior to hig departure by designating a respongiblie
Iirm or individual to c2re for his Unit ghould the Unit suffer hurricane
damage, and furnishing the Resocietion with the rname(s) of such firm or

individual. sueh firm or individual thall be subiect to the tpproval of the
kssociation,

16, Food and beverages may not be consumed outeide of a Unit except in
designated areas,

17. A Unit Owner 6hiall not cauge anything to be #ffixed or attached te,
hung, displaved or placed on the exterior walls, doors, balconies or windows
of the Building, Curtains and drapes [or linings therecf} which face on
exterior windows or glass doors of Unitg shall pe subject te disapproval by
the Board, in whieh case they ghall be removed and replaced with acceptable
items,

8. No structure of & temporary character, nor trailer, tent, mobile
home or recreationa: vehicle, shall be permitted oh the property owned by the
Property Ovtiers Assoclation at any time or used on such Property at any time
25 a residence either temporarily or Permanently. Yo gas tank, sas container
©r ga&s cylinder shall be permitted, except emal] containers for yse in gas
barbecues,

1%, Ko oil drilling, oil development operations, pil refining, guarry-
ing er miring operatiors of any kind shall ke permitted ©n, upen or in the
Condominiur Froperty, nor shall oil wells, tanks, tunnels, mineral exca-
vations or chafis be Permitted upon or in the Condominium Froperty. HRo
derrick or other Siructure desigred for use in bering for ©il, natural gas or
minerals shall be erected, meintained or Permitted upon any portion of the
Condominiur Froperty,

2C.  Kc trucks or commercial vehicles, campers, mobile homes, motor-
homes, house trailers or trailers of every other description, recreational
velicles, bozts or boar trailers or vans ghal: be permitted to be parked or
tc be storeé at any place on the Property owned by the Property Owners
hkssociation, This prohibition of parking shall not aprly to temporary
perking of trucks and commercial vehicles, such as for pick-up, delivery and
other temporary commercial services, nor te any of the Developer's vehicles.

21, The requirements from time to time of any governmental agency for
disposal or collection shall be complied with., pa11 equipment for the storage
or disposal of such material shall be kept in & clean and sanitary condition.

22, Xo airnconditioning units may be installed by Unit Owners. No Unit
shall have any aluminum fojil placed ip any window or glacs door eor any
reflective substance placed on any glass,

Z3. No exterior antennse shall be permitted on the Candominium Property
oY improvemente thereen provigeg that Developer shall have the right to own,
instzll ang meintain community antennae ang radio and televigion linee ang
other temporary communicalions systems.

24. No chain link fences shall be permitted on the Condominium Property
Or &ny portion thereof, except during construction by the Developer,

pRerat-)

5. Children will be the direct responsibility of their parents or
legal guardiane, including futl Eupervision of them while within the Congo-
minium Property and including full compliance by them of these restrictions
and 211 the yules ang regulations of the Association, Al childres under
fourteen (14} vears of #9e Must be accompanied by & responsible adyle when
entering and/or utilizing the recreation zreas or other commonly used faci)-
ities owned by the Property Cwnerg Association,
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. 26, No apilmale or Pets of any kind, except ar m2y ctherwise be provided
in the Declaration, sghall be kept in eny Unit. :

27. Ko Unit Owner thal) instal) a gereen enclosure to or upon the
outside walls of the bullding or on the Comnon Elements or Limited Common
Elements without the pPrior consent of the Board of Directors.

28. Every Owner and bccupant ehall comply with these Rules end Regue
lations as set forth herein, ang &ny &nd all rules and regulations which from
time to time may be sdopted, and the provieions of the Decleration, By-Lawg
and articleg of Incorpoeration of the RSsociation, ae amended from time to
time, Failure of any Owner or occupant to go comply ehall be grounds for
action which may inciude, without limitation, an action to recover sums due
for damages, injunztive relief, or any combination therecf. The hssociation
shall have the right to suspend the use of the recreation facilities in the
event of failure to go comply, In addition to ali other remedies, in the
sole discretion of the Board of Directors of the Association, a fine or fines
may be imposed upon an Owner for failure of an Owner, his family, guests,
invitees or employees, to comply with any covenant, restriction, rule or
regulation herein or in the Declaration, or hrticles of Incerporation or
By-Laws, provided the following procedures are adhered to:

(a) Botice: The kesociation ghall notify the Cwner or occupant of
the infraction or infractions, Included in the notice shall

()  Hearing: The non-cempliance shall be presented to the Bosrd
of Directors after which the Board of Directors shall hear
reasons why peralties should net be impesed.  Formal rules of
evidence shall not apply. L written decision of the Boarg of
Directors shall be Eubnitted te the Owner cor Gccupant by not
later thar twenty-one (213 dave after the Board Gf Directorsg®
meeting.

{c} FPenzlties: The Board of Directors may impose special Aotece-
P —— . ’
ments agairnst the applicable Urnit as follows:

(1} First hor-compliance or violation: & fine not in excess
of One Hundred Dollars ($100.00).

(2} Second hon-compliance or violation: a fine not in excess
of Five Hundred Dcllars ($560.00) .

{3} Third ang subseguent non-compliance or violation or
violations which are of a continuing nature:

& fine not

in excess of One Thousand Dollare (51,000.00).

{d)  Payment of Penalties: Fires shall be paid not later than
thirty (30) days after notice of the imposition or assesement
©of the penalties,

(e} Collection of Fines: Fines shall he treated 25 an hssessment
subject to the provisions for the collecticn of Assessments as
set forth in the Declaration ang By~Laws,

(£} bApplication of Penaltjes: A1l moriies received from fines
thall be alloceted asp directed by the Board of Directors.

i3} Yon-exclusive Remeéﬁi These fines ghall pgt ke construed to
be exclueive and shsil exist in sddition to all other rights
and remedies to which the rssoriation may be otherwice legally
entitled; however, &ny penalty paid by the effending Owner
eh&ll be deducted from of vifset ugeinst any damzges which tha
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Associetion may otherwise be entitled to recover by law from

such Owner.

29. These Rules and Regulations ehall not apply to the Developer, nor itg

agentes or employees and contractors, or to Institutional Fizst Mortgagees,
nor to the Unite ownegd by either the Developer or guch Mortgagees., A1l of

" thece rules and regulations ghall apply, however, to ail other Ownere and
occupants even if pot specifically so stated in portions hereof, The Board
of Directors ghall be permitted {but not required) to grant relief o one or

d regulations upon writtes requect

more Unit Owner from Epecific rules an
CWn in the gole opinion of the Board.

therefor and good cause &h
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DECLARATION oF

RRBOR LAKE CONDOMINIUM NO. 2

LENNAR HOMES, INC., B Floriéa corporation, {hereinafter called the
"Developer”) does hereby declare ag follows:

1. Introduction ang Submisesion,

1.1 fThe Land. The Developer owne the fee title to certain real
property located in Lee County, Florida, as r..e barticulariy
described in Exhibit "jn attached hereto {the "Land"),

1.2 submiesion Statement. The Developer hereby submits the Lang and
all Improvements erected Or tc be erected thereon, al} easements,
rights and appurtenanceg belonging thereto, and all other Froperty,
real, perscnal or mixed, intended for uge in connection therewith,
less and except as defined in this Declaration, to the condominium
form of ownership and use in the manner provided by the Florida
Condominium Act as it exists on the date hereof,

1.3 Hezme. The name by which this condominiun is to be identified is:
RFBOR LAKE CONDOMINIUM NO. 2 {hereinafter called the
"Condominium") .

2. Pefinitions, The fellowing terms which are used in this Declaration angd
in ite exhibits, and as they may hereafter be amended, shall have the meaning
described to them in this Section, except where the context cleerly indicates
& different meaning:

2.1 *Rhet”™ means the Condominiur Act (Chapter 71f of the Florida
Statutes) ac it exisgts on the date herec? ans as hereafter repum-
bered,

2.2 "hrticles” means the Articles of Incorporation of the hesociztion,

2.3 Thssessment” means a share of the funde required for the Dayment of
Cormon Expengsess which, from time to time, 3¢ assessed against the
Unit Owner, and such additicnal gums which mzy be assescgegd directly
a&gainst one or more Unit Owners {though not necessarily against
other Unit Ownercg).

2.4 "Aassociation" means Arbor Lake Condominium No, 2 hkssociatien, Inc.,
a not-for-profit Florida corporation, the entity responsible for
the operation of the Condominium,

2.5 "Property Owners hssociation” means the Foxmoor Lakes hssociztion,
Inc., & Florida corporation not-for-profit, the e€ntity responsible
for the maintenance and operation of the Recreational Facilities
and other Common Areas as defined in the Declaration of Covenants
and Pestrictions. -

& 2.6 "Building" means the structure or structures in which the Unite zre
A - - .
= located con the Condominium Property,

) 2.7 "By-Laws® means the By-Laws of the Association.

v

fm}

T

{2} The portions of the Condominium Froperty which are nos included
within the Unitg;

&y,

(b} Eacements through Units fer conduits, ducts, Plurking, wiring
and other facilities for the furnishing of utility and sther
Eervices to Units and Common Elements;

B RECOMD wEtyirD . oy L GRTIN, ¢

{c) En ezcement of
contributes to the

hi
-
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(&) The pProperty and instasllations required for the furnishing of
‘utilities and other gervices to more than one Unit or to the Common
Elements;

(e} Any other parte of the Condominium Property designated ag
Common Elementg in the Declaration.

(£} Common Elements includes Limited Common Elements unless the
context otherwige requires.

2,9 "Limited Commorn Elerents" means and includers those Common Elements
vhich Bre regerved for the use ¢f a certain Unit or Unite te the
exclusion of 811 other Units as specified in thie Declaration,

2.10 "Common Expenses” means all expenses incurred by the Rssociation
for the Condominium,

2.11 "Common Surplus" means the excess of al} Yeceipts of the Asso-
ciastion, including but not limited to, agsesements, rénts, profits
and revenues on account of the Commen Elements, above the amount of
Common Expenses.

2,12 ”Condominium Parcel" means & Unit together with the undivided ghare
in the Common Elemente which ig appurtenant to gaig Urit, and when

the context permits, the term includes all other Appurtenances to
the Unijt.

2.13 "Condominium Property” means the land and personal Property that ig
subject to condominium ownership under the Declaration, all jim-
provements on the land, and a1l easements and righkts dPPUrtenant
thereto intended for use in connection with the Condozinium,

2.14 *Declaration® ©r "Declaration of Condominiu™ means the instrument
Or instruments by which the Condominium will be Created,

2.15 "Developsr™ shall mean ang refer to Lennar Eomes, Inc., & Florids
Corporation, its successors and such of itg 2SE14ns as toc which the
rights of Developer hereunder are specificelly assigned, Developer
may assign only a portion of its rights hereunder, or all or a
portiorn of such rights in connection with appropriate portions of
the Condominium, In the event of sueh = partiel &ssionment, the
e2ssignee shall not be deemed the Developer, but may exercise such
rights of the Developer asgigned to it, Any such assignment mzy be
mzde on a non-exclusive basicg,

changés.‘touthe
1ands e Condoming it

_But not limited. tp

2.17 "Management Contract® means ang refers to that certzin agreement
which provides for the management of the Condominium Property.

2.18 "Management Firm" means ang refers to the corporation, its succes-
sors and azssigns, identified &5 the Management Fiym ip the Manage-
ment Contract. The Manzgement Firm shall be respensible for the
management of the Cendeminium Property as provided in the Manage-
ment Contract.

2.19 "Unit" means a Part of the Condominiu Property which is subject to
exclusive ownership.

Unit Uwner” or "Ovner of a Unit® means the Owner cf & Condominiun
Parcel,

2.21 "County® ghaiil Tean Lee County, Florida,

2.22 “Inptitutional First Mortecagee! means & bark, Eavings ang loan
associstion, insurance company, mortgage banker, real ertate or
mortgege investment trust, pension fund, Developer, GRM:, FHMA,
FHIMC, va, FHA, or any other lender, or itz losn cerrespondent or
&gency of the Uniteg States Goverrment, holding, Starantecing or
insuring & tirst mortgase on & Unit or Units.

2
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2,23 "Primary Inetituticnal Firgt HMortosgee® meang the Institutional

First Mortgagee which owng &t £ny time firgt mortgageg encumbering
Units which secure a greater mggregate indebtedness than 15 owed to
any other Institutional Firgt Mortgagee.,

3, Description of Condominium,

3,

1

Identification of Units. 'The Land hag constructed thereon two (2)
Buildings containing a total of eight (B} Units each. Each szuch
Unit is identifieq by a separate numerical or alpha-numerjcal
designation, The Gesignation of each of such Unite ig pet forth on
Exhibit "3" attached hereto, Exhibit man= consists of & survey of
the Land, a graphic description of the Improvements located there-
on, including, but not limited te, the Building in which the Unite
are located and a Plot plan thereosf. Szid Exhibit "3", together
with this Declaratioen is sufficient ip detail to identify the
Common Elements ang each Unit and their relative locations and
2pproximate dimensiong, There shall pass with a Unit, g &ppur-
tenenceg thereto; (a) an undivided ghare in the Commen Elements and
Common Surplus; {b) the exclusive right to use such portion of the

e2sement in airspace which ie vacated ghall be terminateg avtomat.
ically, and (d) other appurtenances as may be provided in this
Declaration. Time-share estates will not be created with respect
te any Unit in the Condominium,

Unit Boundaries. Each Unit shall include tha+ Part of the Building
containing the Unit that lies within the boundaries of the Unit,
which boundaries are 25 fellows:

{2} Upper and lower boundaries, The Upper and lower bourdaries of
the Unir shail be the following boundaries extended to an inter-
section with the perimetrical boundaries:

FIRST FLODE
—_— F R

11)  Uprer boundaries. The horizontal Flane of the unfinigheg
lower surface of the ceiling coneisting of ary wall,

(11} Lower boundariec. The horizonta]l Plane of the unfinished
UPPer surface of the wood floor.

SECOND FLOOR
e TR

(1} Upper boundaries., The horizontal Plane (s} of the unfin-

ished lower surface of the ceiling consisting of dry
wall,

(ii) Lower boundaries., fThe horizontal Plane of the unfinisheg
Upper surface of the Blywood subflooring,

(b} Perimetrical boundaries. The Perimetrical boundaries of the

Unit shzall be the vertical planes of the unfinishes intericy

cf the walis bounding the Unit extended to intersections with
each other ang with the upper and lower boundaries,
Limited Common Elemente,
T
—

Smeuls appurtenant there

ch Unit shaiil have, as Lisited Common

]
rt ot

(a) Patics ang Balconies, Esch Unit ghall have either a batic or
balcony sbutting it for the exclusive use of the Unit Owner owning
such Unit, The Unit Owner ghall be resooncirle for maintenzrce ang
taére of the patio or balcony, including, without 1imitation, ell
wiring, electric outletg, lighting fixturee ang §creening, A Uni¢
Owner may not enclese exterior patios or baleconieg without the
prior written Consent of the Management Firm, if spplicakle, ang
the Board of Pirecters of the Essociation,

Lad
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{b) Storage Space and Utility Space. Etorage gpace &nd/cr Utiliey
Epace 15 located within each Patio or balcony &area tnd ghall be
used exclusively by the Unit Owner entitled to meke exclupive uge
of said patio or balcony,

(c) Air conditioner condensing urit. If located within the
Condominium Property, each Unit Owner ghal} be resporsible for the
maintenance and care cof the air conditioner condensing unit,

(4} Mailboxes. Each Unit shall be entitled to the exclugive usme
of one (1) majilbox which the Developer ghall 285ign to the Unit &t
clesing.

{e) Automobile Parking Spaces, The automobile parking gpaceg
shall be Limiteg Common Elements of the Unitg with respect to which
Epace Or gpacec are assigned,

(%) Assigned Spaces for Units,

Unit at closing. Thereafter, the Board of Directors of
the ASsociation shall be empowered to change gpaid assign-
meENts, provided the Unit Owners affected by puch change
tonsent thereto, ang bProvided that no changes may be made

Developer owms any Units, Assignments (or changes in
&ssignments) mage Pursuant to thig subsection (i) shall
be in writing (but not recorded in the Public Records)
with a €epy furniched to the Board of Directors.

(11} Hature of Assignment,
——— = OSSignment,

An assignment of any parking space grants only the
eXclusive use thereof 25 & Limited Cormor Element appur.
tenant te the barticular Unit and does not convey any
title thereto, Any transfer, or subseguent dssignment ag
contemplated above, shall operate to transfer only the
exclusive vse of such space(s). ExXcept as Provided
specifically ip subsection (1) above, the Epace {5)
&ssigned to the Unit pursuant to gush subsection (i}
shzll not be assignable Except together with the appli-
cable Unand the form of keeignment given by the Developer
shall so note, In the event & Unit Owner leaves his
Epacels) vacant while he is away from the Unit for an

Easements. fhe following €asements are hereby createg (in addition
te any easementg created under the Act),

{a) Support. Each Unit shall have an easement of Surport and of
neceseity and shail be subject to an easement of BUpport and
necessity in favor cf all other Units ang the Common Elements,

(£} Utility and Other Services. Crailage, Easements arve reserved
arnder, through ang over the Condeminium Froperty asg may be required
from time to time for utility and other services and drainsge in
order toc serve the Condominium, p Unit COwner shall do nothing
within or outcide his Unit thazt interferes wiey OF impairg, or may
interfere with or impair, the provision of guch utility oy other
services or drainage facilities oy the use of thesge €asements. The
Eoard of Directors of the Associatien Or its designee shall ingpect
same, to maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, service &né drainage
facilities ang Common Elementg contained in the Unit or elsewhere
in the Condominium Froperty.

{c) Encroachments. 3¢ (&) &ny portien of the Common Elementg
encroackes upon any Unit; (b any Unit Encroaches upon a1y other
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Unit or upon any portion of the Cormon Elements; or (€} any en-
croachment mhal} hereafter oocur &5 & result of (4) construction of
the Improvements; {i1) eettling or Bhifting of the Improvementy;
(1i1) any alteration or Tepeir to the Cormon Elementg made by or
with the congent of the Association, or {iv}) any repalr or restor-
ation of the Improvements (or any pertion thereof) or any Unit
sfter damage by fire or cther csgualty or any taking by condemn~
ation or eminent domain pProceedings of al) Or &ny portion of &ny
Unit or the Common Elements, then, in any such event, a valig
easement shall exist for such encroachment and for the maintensnce
cf the same go long as thre Improvements Bhall stand,
(¢} Ingress and Egress, 2 non-exclusive easement in favor of each
Unit Owner gna Occupant, their Tespective guegptsg &and invitees,
shall exist for Pedestrian traffie over, through and Across side~
walks, Etreets, paths, walks ang other bortions of the Common
Elements ag from time to time may intended ang designated for such
pPurpose and use ({if any); and for vehicular ang Pedestrian traffic
Over, through and across such porticng of the Common Elements &s

&ny). None of the easements specified in thig Subparagraph (d)
shall be encumbereg by any leaseholqd or lien other than these on
the Condominium Parcels, Any such lien encumbering such tasements
{other than theose Ga Condominium Parcele) sghall automatically be

subordinate to, the rights cf Unit Owners Witk respect to such
casements,

(e} Construetion; Maintenance. The Developer (including its
designees, tontracters, Buccessors ang &ssigns) shall have the
right, in its ang their sole discretion, frow time t¢o time, to
enter the Condominium Property and take all other action necessa
Cr convenient for the purpose of completing the construction
thereof, of any Improvements or Unit located or to be locateg
thereon, angd for repair, replacement 2nd maintenance Purposes where
the Association fails to go 80, provideé such aCtivity does not
Prevent or Unressonably interfere with the use or Ericyment by the
Unit Owners of the Condominiur Froperty,

(f) Eales Activiry. ror g long as there aT€ any unsgldg Units,
the Developer, its designees, Succecsores ang essigns, shal)] have
the right te USE any such Units and parte of the Common Elemente
for mode] GParwments and sales offices, toc show model spartmente
and the Common Elements to Prospactive Purchacgers ang tenants of
the Units, ang TC erect on the Condominiug Property Eigns anad other
promotionsl material to advertise Units ang ¢ertain Limjtegd Common
Elements for sale or lease,

(g) Dbevelo er's Warranty, For as long as Developer jig liable
under the terme of ite Warranty in favor of the Unit Ovners ang
Association, Developer, including jitg designees and Contractors
£hall have the right , in itg and their gole discretion, from time
te time, to enter the Condominium Froperty or any improvementg or
Ynits locateg therecn, for repair or replacement Purpeses and take
&ll other action necessary or convenient for the Purpose of fyul-
filling ite chligations ynder the Warranty,

(h} Additional Fasements. mThe Develsper (so long z¢ i+ owns any
Units! and the hssociation, ¢n their behzif andé on behalf of 811
Unit Ownersg (each of whom hereby arpoints the Developer ang the
Association ag their attorney-in-face for this Purpose), each shall
have the right to grant such additionai electric, ga:, other
wiility oy Bervice or other éasements, or relocate “any exiting
easements or drainage facilities, in &Ny portion of the Condominium
Froperty, ang to 9Tant 2cces:s easements Or relocgte &ny existing
GCCeES eaSementy ip &ny portion of the Condominium Property, ag the
Developer or the Essociation Ehall deem necessary or desivabie foyr
the preoper Cperations ang maintenance of the Improvements, or any
portion therecf, or for the general health or velfare of the Unit
Ownerse, or for the purpose of Carrying out &Ny provisions of this
Declaraticn or otherwise, provided that such eLsements or the
relovation of exieting eacements will not Prevent or Unrezsonably
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interfere with the reagcnable use of the Unitg £op dwelling pur-
PosES,

{1) Governments] Fersonnel, right of eéntry over, through
and ACIose the Common Elements ig hereby granteg to law
enforcement officers, fire and rescue bPersonnel and sanitation
Personnel as needed tO carry ocut their dutiesg, including
enforcement of cleared emergency vehicle access

.

4, Restraint Upon Separation ang Fartition of Common Elements, The un~
divided share in the Commen Elements &nd Common Surplus which ig appurtenant
to & Unit, ang eXcept as provideg herein, the exclusive right to use alj
appropriate appurtenant Limited Common Elements, shail not be separated
therefrom angd ehall pasgs with the title to the Unit, whether or not Eepar-
ately described, The appurtenant thare in the Common Elementg and Common
Surplus, and the exclusive right to use &8l]l Limiteg Commen Elements appur-
tenant to a Unit, cannot be tonveyed or encumbereg €Xcept together with the
Uriit. The Tespective shares in the Commen Elemente 8Ppurtenant to Unitg
shall remain undivided, ang A action for Partition of the Common Elements,
the Condominium Property, or any part thereof, shall lie, except as provideg
herein with Tespect to termination of the Condominium,

5. Ovnership of Common Elementg 2nd Common Sy lus ang Share of Common
Expernses; Voting Rights.

5.1 Percentage Ownershig and Shares., The undivided bPercentage interest
in the Common Elemente and Common Surplus, and the Percentage ghare
of the Common Expenses appurtenant te eich Unit, g get forth in
Exhibit nom arrexed hereteo,

5.2 Voting. Each Unit ghall be entitled to one vote to cast by itg
Owner in accordance with the Provisions of the By-Laws and Articles
of Incorporation of the Associatier, Each Unit Owner ghall be a
member of the kssociation,

€. Erendments. Except as elsewhere Providez herein, amendmente m2y be
effected z: fellows:

6.1 Bv the Rssociation, Kotice of the subject matter of a preposed
amendment ghall be included in the notice of any meeting at whiech a
PIoposed amendment is to be considered, p resclution for the
adoption of a Proposed amendment may be proposed either by a
majority of the Board of Directors of the Aesociation or by not
less than one-third {1/3) of the members of the hkssociatien,
Directors ang members not present in persen or by proxy at the
meeting considering the arendment may eéxpreses their approval in
writing, providea that such approval ig delivered to the 6ecretary
at or prior te the meeting, Except asg elsevhere provided, appro-
vals must be by affirmative vote of;

(a) Unit Owners OWNing in excess of 523 of the Units Iepresented
at any meeting at which a Quorum hag been attained ang by not lesg
than €6-2/3% of the Board of Directors of the Association; or

oy uni Ommers owning SoT. 2288, han 608 of ‘the Unitd reprepented”
tlgny“meeting!at,whiphLau ,has.beenqupaiqed;;orfj L

e} 100% of the moara of Direrters; o LY
(3) ot less thanp 50% of +he entire membership ©f the Brarg of

Directors in the Cése of amendments +o the gection herecf entitiea
"Insurance” or cther sections that are TEasonably required insvrere
or the Primary Institutionzi Pipgt Mortgasee,

€.2 By the Develoger. The bDeveloper, during the time it ig 4n control
of the Boarg of Directors of the Association, may arend the Declar-
ation, the Articles of Incorporation or the By-Lavs orf the hsso-

cietion to Forrect &r omission O €rror, or effect Eny cotheyr
amendment, EXCept that thig Frocecure for BMCRAMENT cannot he used

3
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if such an amendment would, in the reesonable opinion of the

Developer, haterially advergely affect subgtantia) Froperty rightg
ef Unit Ownerg, unless the affected Unit Owners econsent in writing
Developer, in Eection 10 herect

long ag the bercentage interegt ip the Common Elements and ghare of
the Common Surplus and Commen Expenses of non-Developer owned Unitg
do not change, Such & change wil} hot materially adversely affect
the property rights of Unit Owners, other than the Developer and,
if necessary, the Developer may amend thip Declaration and the
exnibite thereto from time to time without the consent of &ny other
Unit Owners to evidence the change in gize and/or number of Devel-
Oper owned Units. The execution ang recording of any amendmens by
the Developer pursueant herets shall be conclusive evidence that the
amendment doeg not materimlly adversely affect substantial property

execution, and any guch amendment ghall be effective as provided
below unless subsequently rescinded.

6.3 Execution ang Recording. an amendment, other than amendments made
by the Developer slone Pureuant to the act or this Declaration,
Bhall be evidencegd by a certificate of the hssociation which shall
include recording date identifying the Declaration and shall be
executed in the forpm required for +h execution of a deed, Amend-
ments by the Developer must be evidenced in writing, but a certifi-
cate of the Association is not regquired., An amendment of the

Declaration is effective when pProperly recorded irn the Public
Records of the County,

€.4 Proviso. Unless otherwise provided specifically to the centrary in
thisg Declaration, no amendment shall change the configuration or
size of any Unit in any material fashion, materially zlter or
modify the appurtenances to any Unit, or change the bercentage by
which the Owner of a Unit ghares the Common Experses and  owns the
Cormon Elements ang Common Surplus, unlegg the recorad Owner({g)
theresf and all record owners of WOTLgages Or cther liens thereon
shall join in the execution of the amendment. No amendment may be
adopted which would eliminate, modify, prejudice, abridge or
otherwise adversely affect any rightsg, benefite, Privileges or
priorities granteg CI reserved to the Develcper cor mortgagess of
Units without the consent of saigd Developer ang mortgagees in each
instance; or ehall an amendment make any change in the sections
hereof entitieg “Insurance', 'Reconstruction Or Repzir After
Casualty" or "Condemnation” unless all Institutional First Mort-
gagees whose mortgages are of record shall Jjoin in the amendment,

7. Maintenance ang Repairs.
—————7tt ang Repairs.

7.1 Units. 211 maintenance, repairs ang replscementsg 0f, in or to any
Unit and Limited Common Elements appurtenant therete, whether
structural or nonstructural, ordinary or extraordinary, including,
without limitation, maintenance, repair angd replacement of Bcreens,
windows, the interior side of the entrance 6oor and eil other doors
within or &ffcrding access to & Unit, and the electrical, plumbing,
heating and air-conditicning Equipment, fixtures and outletg, if
&ny, within the Unit O the Limiteg Common Eiements or belenging to
the Unit Owner, shall be performed by the Owner of guch Unit at the
Unit Owner's sole cost and expense, eXcept as otherwige expressly
brovided to the contrary herein, ang ghall be made in accordance
with the original plans ana specifications therafa. Sr &5 viherwize

dircctead Ly the Association,

7.2 Common Elements. EXcept to the extent {1) e¥pressly provided to
the contrary herein, or {ii) proceeds of insurance are made zvail-
able therefor, all maintenance, repaireg gng replacemsnts in op to

the Common Elements {other than Limited Common Elements ag Provided

above) ghall be performed by the Association and the cost eng

EXpense thereof ghall be charged to &11 Unit Owners as & Cormon

Expense, except to the extent arising from cr necessitated by the

negligence, misuge or neglect of specifie Unit Ovners, §in which
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Case such cost and expense phall be prid tclely by such Unit
Owners,

7.3 Specific Unit Owner Responsibility. The obligation to maintain xng
repair the following specific itemg shall be responeibility of the
Unit Owners, individually, and not the kssocistion, without regard
to whether gsuch items are includea within the boundaries of the
Urits, are Limiteg Common Elementg or are Common Elementg Other
then Limited Common Elements: '

(&) Where a Limited Common Element Consists of a terrace,
or patio, the Unit Owner who hag the right to the exclueive uge of
Eaid terrace, balcony or Patio ghall be responsible for the majin-
tenance, care ang Preservation of the Faint and surface of the
interior barapet wallg, including filoor and ceiling, withipn said
area, if any, ang the fixed and/cr 8liding glass door{s) in or
other portionsg of the entrance way {5} of gaig area, if any, ang the
wiring, electrica) outlet (s) ang fixture (g) thereon, if &ny, &nd
the replacement of light bulbs, if &ny,

{b) Storage spacé and/or utility Epace, if applicable,

{¢) Air conditioner tondensing unit, if applicable,

-~
-3

Developer's Lien. In the eévent the kssociatien fails to mzintain,
replace or Tepair as hereip Provided, upon thirty (30) days notice
to the Association, the Developer or itg desigree ghall have the
right, without being cbligated to gg B0, to enter upon the Cendo-
minjium FProperty, including, without 1imitation, interest, court
cests and reasonable attorneys' feeg and appellate attorneys' feec
incurred by the Developer in collecting the sumes expendeg by it,
The afcreszig lien may be foreclosed ip the same manner a5 mort-
gages or Btatutory liens are foreclesed ip Flerida. 1n the event
cf an emergency Situation, threatening the heaith ang welfare of
the residents, the Developer may immediately enter upon the Condo-
minium Property and cause suck maintenance Teplacements or repairsg
te be mage forthwith ang without the reguirement of any prior
notice therecf, ané the Developer shall have an enforceable ljen
upon the Condomini um Property as aforeszia,

7.5 Rssociati T's Lien, 1n the event any Unit Owner ghzl] fail to
maintain, replace anad repair as hereip Provided, the Association,
vpon  thirty (30) days writter notice, ghall have the righe,
without being obligated to de g0, to €nter upon the Unit and cauce
said maintenance, replacement or repair to be made, and in such
event the Association thall have g lien upon the Condominium Parce]
for the costs thereof including, withoyut limitaticn, interest,
court cests and reascnable attorneys' fees and appeliate attorneys!
fees incurreg by the Association in collecting the sums eéxpended by
it. The aforesaid lien may be forecloseg in the same manner as
wortgages or statutory liens are foreclosed in Florida.

B. Additions, Alterationg or ImErovements bz the Association, Whenever, in
the judgment of the Board of Directors, the Common Elements or any part
therecf ehaij require capita) additions, alterations er improvementg {as

distinguished frop Yepairs ang replacementsg) €osting in excess of $5 nnn n

w2, 200. 00
Or less in & calendar YB3r may be made by the Association without approva) of

the Unit Ownere. The cost and €xpense of any such additions, alterations or
improvements to such Commen Elements ghall constitute a part of the Comrmon
Expenses and shall be ézsessed tg the Unit Owners ae Common Expenses.

N Aﬁditions, Rlteraticns or improvements b Unit Ownerg.

.1 Consent of the Board of Pirectors. no Unit Owner shall make any
additicn, alteretion Cr improvement in ©r to the Commen Elements,
his Unit or &ny Limited Commop Elements without the prior written
coneent of the Boarg of Directors. fThe Board ghall have the
obligation to &hswer any written TEQUest by & Unit Cwner for
EPEroval ©f puch an addition, alterstion or improvement in such
Unit Owner'g Unit or Limited Common Elementg within thirty (zo)

g
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days after such Tequest gnd &1 additiona) infornation requested ig
received, and the failure to Ao go within the stipulated time shall
conetitute the Board's congent, The proposed additione, slter-
&tions and improvements by the Unit Owners 2hell be made in compli-
ance with all laws, rules, ordirances and regulations of al}
governmental avthoritieg having jurisdiction ang with any condi-
tions imposed by the ssociation with respect to design, structural

integrity, amesthetic &ppeal, conetruction details, lien Frotection
or otherwise,

A Unit Owner making or Cc2ueing to be made any euch additions,
alterations or improvements &grees, and ghall be deened to have
egreed, for such Ovner and hig heire, pergonal Teépresentatives,
BuUCCcessors angd SEEigns, &s &ppropriate, to heold the Association,
&8l] other Unit Owners harmless from any iiakility or damage to the
Condominjium Property and expenses arising therefrom, and shall be
sclely responsible for the maintenance, Tepair and ingurance from
end after that date of installation Or tonstruction therecf &5 may
be requireg by the Association. Unless expressly pemmitted in
¥riting by the Aesoriation, the installation cof any floor covering,
other than padded carpeting or well-padded vinyl tile, ig prohib-
ited. 1In any event, Unit Owners shall have the duty of causing
thereto to be placed underneath such covering, so0 as to be between
any such covering and the floor of the Unit, generally accepted ang
approved material for diminution of noise ang sound, 8o that the
floors shall be adequately soundproof according to general archi-
tectural and ehgineering standards Presently observed in the

' 9.2 rdditions, Alterations or Improvements by Developer. fThe foregoing
restrictions of thig Section 9 ghall not apply to Developer-cwneg
Units. The Developer shall have the additicnal right, witheout the
consent or approval of the Boara of Directors or other Unit Owniers,
to (&) make alterations, additions or improvements, structural ang
nonstructural, interipr and exterior, ordinary ang extraordinary,
in, to arg UpoOn any Unit owned by it (including, without limita-
tion, the remcvzl of walls, floors, ceilings ang other structura:
bortions of the Improvements),

T-Ovned Unite, *

Subsection 9.z above, the Developer ghai] have the right,
without the Vote or consent of the Associatiorn or Unit Owniers, to (1) make
alterztions, additicns or improvementg in, to and UpOn Units owned by the
Developer, whether structural or nenstructural, interior or exterior, ordin-
ary or extraordinary; (ii) change the layout or number of rooms in any
Developer-owned Unite; {iii change the gize and/or number of Developer-owned
Units by subdividing CrLe Or more Develcper~owned Units into two or more
separate Units, combining separate Developer-owned Unite (including those
resulting from such subdivision or Ctherwise) intg One or more Units or
otherwise; ang {iv) reapportion amcng the Developer-owned Units gp affectegd
by such change in pize or number, thejr dppurtenant interests in the Common
Elements and share of the Common Surplus and Common Expenses; provideg,
however, that the percentage interest in the Common Elerentes angd share of the
Common Surplus ang Common Expenses of any Units (other than Leveloper-owneg
Units) shall not be changes by reason thereof unlecs the Owners of such Unite
shall consent thereto, ang Provided further, that Developer ghaij comply with
11 laws, ordinances and regulations of 21l covernmenta] acthorities having
Jurisdiction in so doing, 1In making the above alterations, additiong ang
improvements, the Developer m&y relocate ang alter Common Elements zdiacent
to such Units brovided that guch relocsticn znd alterats

ly adversely affect the market value or ordinary use of Units owned by uUnit
Owners other than the Developer. Any amendments to this beclarati ired
by actions tzken FUrsuant to this sectien 10 may be effectes by the Developer

alone. Without limiting the generality of Section 6.4 hereof, the provieions

10. Changes in Devels
b4

Without limiting the génerality of
the provizione o

ef this Section W&y not be adged te, emended or deleted without the prior
written consent of the Developer.
11. Operation of the Ceorndominiam by the kssocietion; Fowere ang Meties. he

Association ghall be the entity responsible for the OPeration of the Conde-
winium, The Powers and dutieg of the teeopintior Bhall include those set
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forth in the Articles of Incorperetion ana By-Lawg of the hssociation
{respectively, Exhibits "4" ppd *s» annexed hereto}, as amended from time to

time,

‘In addition, the Aspociation shal} have all the povers and dutieg get

forth in the Act, 25 well &g &]1 Powers &nd duties granted to or imposed upon
it by thig Declaration, including, without limitation.

In the event oF ton
othervige, the Decl

tenance, repair or repiacement of any Commen Elementg therein, or
at any time and by force, if necessary, for making emergency
repasire therein necessary to prevent damage to the Common Elementg
°r to any other Unit or Units, or ¢o determine compliance with the
terms &nd Provisions of thig Declaration, the exhibite annexed

(b}  The power to make ang collect Aesessments and other charges
&nd surcharges against Unit Ownerg and to lease, maintain, repair
and replace the Common Elementsg .

(¢) The duty to maintain &ccounting records according to good
accounting Practices, which shall be OP€n to inspection by Unit
Owners or their authorizegd Teépregentatives at reasonable times,

(d) To contract for the management ang maintenance of the Condo-
winium Froperty and to authorize a management agent (whieh may be
an affiliate of the Developer) to assist the hesocisation in carry-
ing out its powers and duties by Performing euch functions as the
submigsesion of breposals, collection of hAssessments, Preparation of
records, enforcement of rules ang maintenance,'repairs and replace-
ment of the Common Elements with furds as ghall be made availjable
by the ZAssociation for such PUIposes.  The Association and its
officers shail, however, retaip at all times the Povers and duties
granted by the Cendominium documents ang the Condominium Act,
incluvding but not limited to the making of hssessments, promul-
9ation of rules ang execution of contractg on behalf of the asso-
ciation.

(e}  The power to borrow mOoney, execyute Promissory notes and other
evidences of indebtednecs and to give as Becurity therefor mOLL-
g2ges and security interests ip Property owned by the Association,
Provided that such actions are approved by a ma2iority of the entire
membership of the Board of Directors and of the Units Tepresented
at a meeting at vhich a quorum has been attained, or by such
greater bercentage of the Boarg ©r Unit Owners ag D2y be specifieg
in the By-Lawsg with respect to certain borrowing,

(£} Subsequent to the recording of this Declaration, the Esso-
clation, when authorized by a majerity of the Unite representegd at
2 meeting at which a quorum has been attained, shall heve the power
to acouire and enter into agreements for the acguisition of fee
interests, leaseholds, membershipe ang other POssessory or use
interests in lands or facilities, including, but not limiteqd to,
country clubs, golf courses, marinas ang and cther Tecreationgl
facilities, whether or not contiguous to the lands of the Condo-
minium intendea to provide for the Use or benefit of the Unit
Owners (whether Or not on an exclusive basig). ohe eXpenses of
ovnership lincluding the eXpense of mzking ang CArrying any mort-
gage related to such ownership), rental, membership fees, cpera-
tion, replacements ang cther expenses ang undertakings in con-
nection therewith ehall be Common Fvpences, 3o ections avthorized
hereunder, hovever, may be taken without Prior congent of Developer
a8 long &g the Developer owng &ny Unite.

(g} The Power to adopt ang amend rules ang regulations rovering
the details of the cperation ana us¢ of the Condominium Froperty,

{h}  All of the powers which a corporation not for profit in the
State of Fleriga mzy exercige,

flict between the powvere ang duties of the Essocistion or
&ration ghall take Precefence cver the Erticles of

2
=}
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incorporation, By-Laws and applicable ruleg and requleticns; the Articles of
Incorporation shall take Precedence cver the By-Lawg and Appliceble rules ang
reguletions; and the By~-Laws ghall take Precedence over &pplicable rules ang
regulations, all as amended from time to time.

11.1 Limitation Upen Liability of Association, Notwithetanding the cuty
ef the Association to maintain and repair parts of the Condominiim
Property, the Association shall not be liable to Unit Cvnere for
injury or damage, other than for the cost of maintenance and Tepair
cauvsed by the lzstent condition of the Condominium Property,

11,2 Restraint Upon Assignment of Shares in Assets, The share of & Unit
Ovner in the fungs ang aseets of the Association cannct be as-
signed, hypothecated or transferred §n ANy MANner except as an
appurtenance to his Unit,

11.3 Approval or Disapproval of Matterg, ¥Whenever the decizion of a
Unit Owner ig Teguired upon any matter, whether or pot the subject
cf an Association meeting, that decision shall be e€Xpressed by the
Bame person whe would cast the vote for the Unit if at an Aggo-
ciation meeting, unlees the jeinder of record Owners is epecifi-
cally required by the beclaration or by law.

11.4 Acts of the Association. Unless the approval or action of Unit
Owners and/or a certain specific pPercentage of the Board cof Direc-
tors of the Association ic specifically reguired in thig Declara-
tion, the Artieles of Incorporation or By-Laws of the Ahssociation,
applicable rules and regulaticns or applicable law, all approvalsg
©r actions reguired or Permitted to be given or taken by the
Association shall be given or taken by the Board of Directors,
without the consent of Unit Owners, angd the Board may so approve
and act through the bProper cfficers of the Aesociation without a
specific resolution, When an approval or action of the Association
iz permitted to be giver or taken hereunder or thereunder, guch
action or approvel mzy be conditioned in any manner the Association
deems appropriate or the kssociation may refuse to take or give
such action or aprroval without the hecessity of establishing the
rezsonableness of guch conditions or refusal],

1Z. Determination of the Commor Expenses and Fixing of Zscessments Therefor,
The Board of Directors shall fror time to time, angd at lezst anrually,

Prepare a budget for the Condomirniwum, detercine the amount of Assessments
Payable by the unit OvTiers to meet the Common Expenses of the Condominium

of the operation, maintenance, repair ang replacement of the Common Elemente,
costs of carrying out the powers and duties of the kssociation ang any other
expenses designated as Common Expenseg by the net, thig Declarztion, the
Articles of Incorporation or By-Lavs of the Association, applicable rules angd
regulaticns, or by the Assorciation, Except as provideg by law, &NY reserve
funds may be used as the Board shal) determire frop time to time ana need net
be restricted +go replacements or otherwise. Any budget adopted shall be
subject to change to cover actual expenses at &ny time. Any such change
shall be adopteg consistent with the provisions of the By-Laws. Additionally
any charges for cable television services and auxilizwy cervices, if proviged
tc 21l of the members of the Association, shal: be deemed to be & Cormeon
Expense. The Board of Directorg in determining the amount of ¢
Payable by the Unit Cwners ghall be authorized to include guch charges in the
estimategd Uperating budget for the Condominium, Aoccordingly, the bProvicions
contained in Sectiep 13 of thisg Declaration wich respect to the tollection of
Assessments ghall be applicable to the charges for cable televigion serviceg
auxiliary Eervices,

he Assesamente

[
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Collection of Assessments,

Lisbility for Assessments. A Unit Owner, regardless of how title
ie Bcquired, including a purchacer at a Judicial Bale, ghall be
iisble for all AEBEEBMEnts coming due while he ie the Unit Owner.
In 2 voluntary conveyance, the grantee ghali be jointly and gever-
ally liable with the grantor for all unpaid Assessments &gainet the
grantor up to the time of the conveyance, without prejudice to any
right of the grantee may have to recover from the grantor the
amounte pzid by the grantee. The liability for Aesessments may not
be avoided by waiver of the uee of enjoyment of &ny Common Elements
or by the &bandonment of the Unit for which the Assessments are
made or otherwige.

Default in Payment of Assessments for Common Expences. RAscessments
and installmente thereof not peid within ten (10) days from the
date when they are due shall bear interest a8t the highest lawfu]
rate from the due date until paid. The Association has a lien on
each Condominium Parcel for any unpaid Assessments on such Parcel,
with interest and for reasonable attorneys' fees and costs incurred
by the Associaticon incident to the collection ©of the Asseesments or
enforcement of the lien, The lien is effective from and after

recording a claim of jien in the Public Records of the County,
stating the description of the Condominium Parcel, the rame of the
record owner, the amount due and the due dates. The lien ig in
effect until all pums secured by it have beeq fully paid@ or until
barred by law, fThe claim of lien includes only Assessments which
are due when the claim i recorded. »a €laim of lien ghall be
signed and acknowledged by an officer or &gent of the hssociation.
Upor payment the Person making the Payment is entitled +o g satis-
faction of the lier. The Besoriation may bring an action in its
hameé to foreclose a lier for unpaid hssessments in the LATITIEr &
mortgage of real pProperty is foreclosed and may alsc bring an
action at law to Tecover & wmoney judgment for the unpaid Ascegs-
ments without waiving any claip of lien,

Fotice of Intention to Foreclose Lien. we foreclosure judgment mEy

be entered until at least tharty {30) daye after the Association 1
gives written notice to the Unit Owner of its intention to fore- |
close ite lien +¢ collect the unpaid Assessments, If this notice
is not giver at least thirty {30) days before the foreclosure '
action is filed, and if the unpaid hssessments, including thosge
coming due after the claim of lien ig Tecorded, and other sums
Permitted hereunder are paid before the entry of a fina) judgment
of foreciosure, the 2esociation shall not TeCOVer attorney's fees
Or costs. The notice must be given by delivery of a copy of it to
the Unit Owner or by Certifieqd Mail, Return Receipt REquesteqd,
addressed to the Unit Owrner. If, after diligent search and in-
guiry, the Rssociation cannot find the Unit Owner Cr & mailing
address at which the Unit Qwner will receive the notice, the court
ma2y proceed with the foreclosure action and may awargd attorney's
fees and costs as permitted by law, The notice reguirementg of
this subsection are satiefied if the Unit Cwner records a Notice of
Contest of Lien ag Provided in the znct,

AEEEinEEEPt of Receiver ¢n Cellect Rental. 1f the Dnit Cwner
Temains in possession of the Unit and the claim of lien ig fore-
closed, the court in its diecretion LAY Treguire the Unit Owner to
Pay & reasonablé rental for the Dnit ang the Association is enti.
tled to the aprointment of a Teceiver to oslleci the rent,
Institutional Firet Mortgagee. In the SVERt an Instituticnal First
Mortgacee shall obtain title to the Unit &s & result of foreclescre
of itg mortgacge, or as g result of & deed 9iven in lieu of fore-
closere, guch Institutional First Hortgagee, itsg Buccessors ang
&65igne, shall not be liable for the Bhare of Common Expenses or
Rssessments or other charges imposed by tne Aegociation pertaining
to such Condominium Parcel or chargeable to the former Unit Owrner
of such Condominipm Paroel. which became due Prior to tcquigition of
title 5 & result of the foreclosure or the acceptance of sueh deegd

in lieun thereot, uniese guch share ig secured by claim of liern

pat
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shall be governed by the following Provisiong:

i 1765 14685

that is recorded Prior to the zecerding of the foreclosed mortgage,
8uch unpaid share of Common Expenser or RSseesments or Other
charges shall be deemed to be Common Expenses, collectible from all
of the Unit Ownere, including guch acquirer, and guch acquirer's
BUCCEEROrE &nd 4ssigns,

Assessmentg Telating to Unitg it ig offering for sale, for & period
beginning with the recording of thig Declaration ang ending the
first day of the fourth calendar month following the month in which
the closing of the Purchace and saile cf the first Unit oceours,
However, the Developer must bay the portion of Common Expeneeg
incurred furing that PeEriod which exceeds the amount Egsesced,
ageinst other Unit Owners.,

During the periog from the firge day of the fourth calendar month
following the month in which the closing of the purchase and gale
of the firse Unit occurs, until the earlier of the date control of
the Association is turned ocver Lo Unit Cwnerg other than the
Developer, or the last day of the calendar year in which the

"Guarantee Expiration Date™), the Leveloper shal) not be cbligated
to pay the ghare of the Common Expenses ang Assessments attribyt-
&ble to Units it is offering for Bale, provided that the regular
monthly hssessments for Common Expensges imposed on each Unit Owner
other than the Developer Eh&ll not increase during such Period over
the amount get opposite such Unit'g designation (model type) in the
Estimated Operating Budget containeg in the Offering Circular
(Prospectus) delivered teo such Unit Owner when such Owner con-
tracted to Purchase the Unit, if applicable; ang Erovided further
that the Developer shall be ¢bligated te pay any amount of Common
Expenses actually incurred during suech period and not Produced by

the Assessments &t the guaranteeg level receivable from Unit
Owriers,

Poscessior, of Ornit. any Person who acguires an interest ip a Unit,
éxcept Imstitutional First Morigagees through foreclosure or a
first mertgase of reecors (or deed in 1iey thereof}, including,
without limitation, persore acquiring title by operation of law,

5hall not be entitled 1o otcupancy of the Unit OI enjoyment of the
Commor Elepents until such time ag all unpaid Assessments ang other

charges due ang owing by the former Owner, if &ny, have been paid,

Certificate of Unpeid Rssessmernts, ANy Unit Owner hag the right tg
require from the Lssociation & certificate showing the amount of
Unpaid Assessments a3&inst him with respect to his Unit,

Installments, Reqular a5sessments may be collecteg menthly or

Quarterly ir advance, at the option of the Association, from time
to time.

& Condominium Property

14.1 Purchage, Custody and Fayment .
T——————7%Y and Payment.

{a} Purchase, 211 insurance policies describegd herein covering
portione of the Condominium Property ghall be purchaseqd by the

hesociation ang &hall be issueg by an inzurance “oMpany zuthorizeg
& 8o business in Florigda. X

(b) Approval.  Each insurance policy, the &gency and company
issuing the Policy and the Insurance Trustee (if appointed) hereip.
after described, ehall be Bubject tc the EPProval of the Primary
Institut;onal Firet Mortgagee in the first instance,

{c)] RNamed Insured. The named insured 8521l be the Aesociztion,
individually, &nd &s agent for Ovmers of Unjiee covered by the

Policy, without naming them and ag 2Gent for theiy mortgegees,

12
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without naming them, The Unit Ownerg ana their mortgagees ghall be
&2ditional insureds,

(d) cCustody of Policies ang Payment of Proceeds. 311 policies
shall provide that payments for losses made by the insurer shall be
paid to the Insurance Trustee (jif appointed), and &1l pelicies and

endorsementg thereto ghall be depogited vith the Insurance Trustee

(e} Copies to Mortgagees. one CopyY of earch insurance Pelicy, or a
certificate evidencing puch Pelicy, and all endorsementg thereto,
thall be furnighed by the Associatiop Upon reguegt tp each Ingtity-
tiornal Firgt Mortgagee who holéds a mOrtgace upon a Unit covered by

Coverage. The kesociation shall maintain ingurance covering the
following:

{a) Casualty, The Building (including all fixtures, installations
Or additiong comprising that bPart of the Building withip the
boundaries ©of the Unite initially installed, Or replacements
thereof, of like kind or quality in Accordance with the originaj
Flans ang Epecificationsg therefor, byt excluding al3 furniture,
furnishings or other personal PICperty owned, supplied or installed
by Urit Owners Or tenants of Unit Owners) ang aii Improvementg
located on the Common Elementsg from time to time, together with all
service mackinery containec therein (collectively, the "Insured
Property"}, shall be insureg ir an amount not less than 10p0% of the
full insurarce reclacement value thereof, excluding foundation and
Excavatior costg. Such policieg may contain regzsonahle deductibie
brovisions as determined by the Boarg of Directorg of the Asso-
ciaticn, Sueh coverage ghall afford Protection adainst:

(i) lLoes or Damage by Fire and Other Hazards covered by a standarg
extended foverage endorsement; and

{ii} Such other Risks as from time to time are customarily covered
with respect to buildings and improvements similar to the

Insured Property in congtructien, location ana use, including,
but not limiteg to, vandaligm and malicioug mischief

(b) Liabiiit + fComprehensive general public liability and automo-
bile iiability insurance covering loss or damage resulting from
dccidents oy occurrences on or about or in Connection with the
Insureg Property or &djcining drivewaye and walkways, cor any work,
matterg or things related to the Insured Property, with guch
coverage as ghall be reguiregd by the Boarg of Directors ci the
Associastion, by with combineg single limi¢ liability of not legg
than £3900,000 for each accident or occurrence, $100,000 Per person
and 550,000 Property damage, apg with a Cross liability endersement
to cover liabilities of the mit Guvmers RS 2 group b any Unit
wner, and viie vVersa, ’

(e} Workmen'g Compensaticon ang other mandatery insurance, when
&pplicabla. :

td}  Flood insurance, if Tequired by the Primary Institutional
First Mortoagee or if the kssociation go electg.

{e) Fidelis Insurance Covering 211 directors, cfficerg ang
employees of the Associetion and Ranacing zgernts who hendle EESD~
Cigtion funds, if Eny,

—
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When appropriate and obtainabile, each of the foregoing policiep ghal) waive
the ingurer'g right to: {4) subrogation againet the hesociation and &gaingt
the Unit Owners individually and as a Sroup, (ii) the clauge that reserves to

ce-insurance or if other ingurance carriers have issued CovVerage upon the
same risk, and (1ii) avoig liability for a losg that ie caugeg by an act of
the Board of Directors of the Associution, Cr by a merber of the Boarg cf
Directors of the hesociation or by one or more Unit Owners.

14,3 Rdditional Provisions, pA11 Policies of physical damige insurance
ghall provige that such policies may not be cancelled ©r gubstan-
tially modifieq without at leagt ten (10) days" Prior written
notice to all of the nameg insureds, including all mortgagees or
Units ., Prier to obtaining any policy of casualty insurance or any

of foundetions), without deduction for depreciation, for the
PUrpobse of determining the amount of insurance to be effectea
Pursuant to thig Section.

14.4 Premiumsg, Premiums upon insurance Policies Purchased by the
'_‘_"'.‘—? N . :
ASsociation ghall be palid by the Association ag a Common Expense,
EXCept that the amount of increase in the premium becasioned by

8ppurtenances or of the Common Elementg by particular Unit Ownerg
shall be assessed against and paig by such Owners, Premiums may be
firanced ir guch BEnner the Board of Directors deems éppropriate,

14.5 Insurance Trustee; Share of Proceeds, A1) insuranee Policieg
obtained by the kssociation shall be for the berefit of the Asso-
Clatiorn, the Unit Owners ang their mortgagees, as their respective
irterests m2y &ppear, ang Bhall provige that all Froceeds Covering
Property losses ghall be paid to the Insurance Trustee which may be
desigrnatec by the Boarg of Directorg and which, if gp éppointed,
ehzll be a bank or trust company in Flerigs with truss POweErs, with
its Principal Place of business in the County, The Insurance
Trustee {if appointed) shail Lot be liahle for Payment of Premiums,
nor for the renewal or the sufficiency of policies, nor for the
failure to collect &ny insurance pProceeds. fhe duty of the Insur-
ance Trustee (if éppointed) ghall be to receive guch Proceeds ag
are paié and to hold the same in trust for the Purposes elsewhere
etated herein, ang for the benefit of the Unit Owners and their
respective mortgagees in the following shares, but which shares
need not be get forth on the records of the Insurance Trustee:

Common Elementg appurtenant teo each Unit, Provided that i# the
Insuregd Property so damaged includes Eroperty lying within the
boundaries of specific Unitg, that Portion of the Proceeds a)ln-
cable to such Property chzl)] bhe held as if that portien of the
Insured Property were Optionat Propersy as described ip subpars-
@raph (b) belew,

{(b)  Optional Property, Proceeds on &ccount of damage solely o
Units and/or Certain porticns OF 811 nf thn Conlents therecs not
included in the Insuregd Property (al} &5 determined by the Asso-
ciation in itg Bole discretion){collectiveiy, the "Opticnal Pro-
perty"), if &ny is collected by reason ©f optiona} inguranece which
the Aseociation elects to Carry thereon (ae contemplategd hereiny,
Ehall be held fqor the benefit of Owners of Units or other portions
of the Optional Property damaged in Proporticn to the cost of
Tepairing the €amage suffered by eacy Buch sffecteq Owner, which
cost angd allocation shall he determined jp the sole discretion of
the Associetion,
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Property shall be reconstructed or repaired, and no hortgagee ghal]
have any right to apply or have applied to the reduction of a
mortgage debt &nY insurance Proceeds, except for actyal aig-
tributions thereof made to the ynie Owner ang mOrtgagtee pursuant te
the provigions of this Declaration,

14.6 Distribution of Proceeds, Proceeds of insurance Policies receiveg
by the Insurance Trustee (if &ppointed) ghall be distributed o or

for the benefit cf the beneficial Owners thereos in the following
manner;

{a) Ixpenses of the Trust. all expenses of the Insurance Trugtee
(if &ppointed) ehall be first

paid or Provision ghal} be made
therefor,

{b)  Reconstructian ©r Repair. 1If the damaged pProperty for which
the proceeds are paid is to be repaired or Teconstructed, the
remaining proceeds shall be paid to defray the cogt thereof gg
elsewhere brovided herein, Any proceeds remaining after defraying
such costs shal]l be distributeg to the beneficia) OWners thereof,
remittances to Unit Ownerg and their mortgagees being payable

{c) Failure to Reconstruct or Repair, If it is determineq in the
marner elsewhere Provided that the damageg property for which the
pProceeds ere pajd ghail not be reconstructed or Tepaired, the
Yemaining Proceeds shall be &llocated among the beneficia} owvners
s provided in Sectien 4.5 above, and distributea first to al)

Institutiona) First Mortgagees in ap amount sufficient to Pay off
their mortgages, and the balance, if any, to the beneficigl ownere,

(d) Certificare., 1 making distributiong to Unit Owners and their
mortgagees, thne Ingurance Trustee (if 4ppointed) may rely upon a
certificate of the kssociation made by its President and Secretary
28 to the napes of the Unit Owners and thejir mertgacees and their
respective sharec of the distributior.

14.

)

ses SV gl
arpointed as &gent and &ttorney-in-fact for each Unit Owner ang for
each owner of 2 mOrtgage or other lien upon a Unit and fer each
eWnher of any other interest iy the Condominium Property to adiust
all claimg arising under insurance policies purchaseqd by the

Essociation ang to execute ang deliver releases upon the payment of
claims,

Associztion ac hgent. The hssociation ig hereby 4vvov~~-H*y

1£.8 Unit Owners Personal Coverage, Unless the Association elects
Otherwise, the insurance Purchased by the Association shall not
cover claime againse an Owner due to accidentg Occurring within hig
Unit, nor c&sualty or theft loss to the contente of any Owner'g
Unit, 1f shall be the obligation of the individua} Unit Owner, if
such Owner so desires, to burchase ang Pay for insurance &g to al)

such other rigkg not covereg BY insurance carried by the Esgo-
ciation,

14.% Benefit of Mortgagees. Certain Frovisions in this Section 14
entitled "Insurance” are for the benefit of mortoageecs of Units eng
may be enforced by such mortgageecs.

14,10 Insurance Trustee, The Boa
Rl

]
£

of Directars or the Reseciation

chill Liave the option in itg discreticn of appointing an Insurance
Trustee hereunder, If the Association fails or elects nee o
Appoint guch Trustee, the Association will perform directly z11
obligations imposed Upon such Trustee by thig Declaration,

Reconstruction Or Repair After Fire or Other Casualty,

15,1 Determination to Reconstruct or ke g2ir, In the évent ¢f damage to
¢r destruction of the Insuread Froparty’ fang the Opticnal Froperty,
if insurance has been obteined by the Assoclation wity respect

1s
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less 758 or more
of the Insureg Property (ana the Optionai Property, 1f insurance

has been obtained by the Aesocistion with regpect thereto) 4g

) iBUrance
Trustee (if appointed) ghali disburge the Proceeds of aj) ingurmnce

policies to the contractorg €ngaged in guchy repalr angd restoratiop
in appropriste Progrese Payments, 1If 75, or mere of the Insured
Property (ana the Uptional Property, if insurance hag been cbtajned
by the hssociation with respect thereto) 1g substantially damaged
Or destroyed ang if Unit Owners OWning BO% of the applicable
interests ip the Common Elements duly ang Promptly rescive nct to
proceed with the Yepelr or restoration therectf and tpe Frimary
Institutionai First Hortgages EPproves such resolution, the Condo-
minium Property will not be repaireg and shall be subject to ap
action for partition institutead by the Associatic
mortgagee or liencr, ap if the Condominiug Property wvere owned in

insurance from such
daemage or destruction ghal} be divigea among all the pnit Owners in

the Common Elements

and/or thar portion of the Insured Property lying within the
beundaries of the Unit); provigea, however, that NS payment shalj
be made tc & Unit Dwner until there hag firet been Paid off out pf
his share of such fung a1} DOrtgages ang liens en his Unit in the
order or Friority of such mortgages ang liens. ¥henever in this
Sectiorn the words 'promptly repair® are used, it ghal) mean that
repairs are te begin not WOore than sixty (£0) days from the date
the Incurance Trustee {(jf appointed) notifies the Board

tOrs ané Dnit Owners that it holde Froceeds of i

cf such Samaze or destruction sufficient te
of such ¥Oork, or not more than ninety {(90) g
Trustee (if appointed) notifies the Board of
Ovwniers that guch proceeds of insurance are in
estimated costs of Buch work. fhe Insurance
L&y rely upon a certificate of the ASsociation ma
dent ang Secretary to determine vhether or not th

€ damaged Property
is to be reconstructed or repaired

Plans and g ecification, Any Teconstruction or repair must be made
substantialiy in accordance with the Plans ang Bpecificationg for
the origina] Improvements; Or if not, then in &scordance with the
Plans angd Epecificationg approved by the Board of Directors of the
hssociation, ang if the damaged Property which ig to be altereg is
the Building or the Cptional Property, by the Ownerg of not lesg

that 80% of the applicable interezts ip the Common Elements
well as the Owners of ajl Units and other portion

Preperty tang their respective mortgagees) the Plans for which are
te be alterea,

If the damage ig enly to tho-e Parte ot
“ITPErily for which the responsibility of meintenznce
Yepair is that of the respective Unit Owners, then the Unit
Owners ghall pe Tesponeible for g1y Recessary Teconstruction ang
repair (unjesg insurance Proceede are helg by the ASsoeiaticn with
respect therete by reason of the purchage of optionsl insurance
therecn, in which cagse the Association ghall have the Teepongibil-
ity to reconetruct ang repair the damaged Opticnsl Prope:ty,
Frovided the respective Unit Owners shali be individually respon-
sible for &ny amount by which the cogt of such repair or LECOn=
Btructiosp exceeds the insurance Proceeds held for EuCh repair or

Teconstruction on & Unit by Unit beein, as determined in the scle
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discretion of the Rssociation). 1p 2l other instances, the TeBpOn~
sibility for a1) necessary Feconstruction ana Teptir shall be that

Estimate of Costs, Immediately after a determination is made 1o
rebuild or Tepair damage to Property for wvhich the kesociation hag
the responsibility of Feconstruction and Tepair, the Aesociation

or repair.

Assessments, 1f the proceeds of the insurance &re not sufficient
to defray the estimated cogte of Teconstruction ang repair to be
effectegd by the Associztion, o if at any time during recon-
struction ang repair or upon completion of reconstruction and
repair the fungs for the Payment of the COEtE of Teconstruction and
Tepair are insufficient, Agsessmentg shall be made atainet the Dnit
Owners in sufficient amounts to brovide fundg for the Payment of
Buch costs. gucy Assessments on account of damage to the Insured
Property ghall be in Proportion to a1} of the Owner's respective
ghares in the Common Elemente, anpg On account of damage to the
Optional Property, ip Proportion to the cost of repairing the
damage Eufferegd by each Owmer thereof, ag determined by the Asso-

“ciation,

Construction Funds. The funds for Payment of the costs of recop-
Struction ang Yepair, which thall consigt of Proceeds of insurance
held by the Insurance Trustee (if appointed) ang funds collected by
the Association from Assessmentg against Unit Owners, ghall be
disburged jp Payment of guch COsts in the following manner:

{a} Association, If the total hssessmentsg made by the Association
in order to Provide fungg for Payment of the costs of recon-
Etruction ang Tepair which are the responsibility cf the agso-
ciation are pore than $10,000.00 then the gumg Paid upon guch
hssessmentg shall be depositeg by the Association with the Insur-
&nce Trustee (4if appointed), 1n all other cases, the kssociatier
shall helé the Bums paié upon gsuch hesessments ana dishurse the

(b} Disbursement. The proceeas of insurance collected om account
of & Casualty, and the fums collected from Unit Owners on account
of such casualty, shall constitute 3 construction fyng which ghalj
be &ishurseqd in payment of the costs of Teconstruction ang repair
in the following manner and corder;

(i} Association - Lesger Damage. If the amount of the
estimated costg of reconstruction and repair which are the
responslbllity of the ASsociation ie less than £50,000, then
the constriction fund shall be disbursed ip Payment of gych

Costs upon the order of the Board of Directors of the Asso-
ciation; bProviged, however, that upon request to the Insurance

which is a beneficiary of an insurance Policy, the Proceeds of
.which are included ip the cohstruction fungd, euch fund ghall
be disburseg in the manner provided below for the recon-—
struction ana repair of major damage,

{ii) Association - Major Damage, z¢ the amount of the
estimated CostEs of reconstruction and repair which are the
responsibi]ity of the kssociation ig more than £50,000, then
the construction fund ghall e disbnreeg in paywent of such
ceets in ihe manner contemplated by subparagraph {1} above,
but then orly upon the further approval of an architect
qualified ¢q Practice in Floriga énd employed by the pgco.
ciation to do the work,

(iii) ypnit Ovnhers., 1% there ig g balance of insvrance
broceeds aftey Payment of g1} Costs pf Yeronstructiop, &ang
repair that are the responsibility of the hesociatio thig
balance M2y be used by the Aesocistion 4o effect repsirs to
the Optionsl P:operty (if not insured er if under-insured)r or
mzy be distribyteg to Overns of the Optienal Property whe heve

ig
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affected Unis Owner bearg to the total of gyek estimated copty
te all affectea Unit Owners, ag determined by the Boarg,;
provided, however, that RO Unit Owner phall be paid an amount
in excess of the estimateq Coets of repair for hig Portion of
the Optionsl Property, x13 Proceeds must be ustd to effac:
repaires to the Cptiona) Property, ang 1f insufficient to
complete such repaire, the Owners ehall Pay the deficit wity
reepect to their PUrtion of the Optiona] Property angd Promptly

{iv)  Surplus. It shall be Presumed that the first monieg
disbursed in Payment of cogtg cf Teconstruction ang repair
shall be frop insurance Proceeds. 1If there is & balance in a
construction fung after payment cf all costs reliting to the
Treconstruction ang repair for which the fund ig éstablished,
Buch balance shalj be distributeg to the beneficial owners of
the fungd in the manner elsewhere stated; except, however, that
party of a distribution to an Owner which is not in excess of
hssessmentg paid by suych Owner into the construction fung
shall not be mzde payahle to any mortgagee.

(V) Certificate, Notwithstanding the provigions herein, the
Insurance Trustee (if appointed) ghall not be reqireg to
determine whether or not sums paid by vnit Owners upon hssessg-
ments shall be deposited by the Essociation with the Insurance
Trustee (if appcinted), nor to determine vhether the disburge-
ments from the construction fung are to be made upon the order
of the Association alone or upen the additiona] épproval of an
architect or othervige, ner whether g disbursement iE to be
nade from the construction fund, nor te determine whether
surplus funds to be distributeg are less than the Rssessmente
paid by Owniers, not to determine the bPaYees nor the amounts tp
be paig. The Insurance Trustee (if gppointed) may rely upor, a
certificate of the Association, made by jts President ang
Secretary, ae Lo any or azi1i of such matters ang gtating that
the sums to be Paid are due and properly Payable, ang Etating
the names of the bBayees and the Ameunts to be paig,

15.7 Benefit of Mortgagees. Certain Provisions ip this Section 15 are

16.2

Jot

Lub

for the benefit of mortocagees of Unite anqg nay be enforeed by any

appointed), Even though the awards may be Payable to ypip Cwriers,
ithe Unit Cwners shaiz depocsit the awards with the Insurance Trustee
{if appointedy; and in the event of failyre to do so, in the
discretion of the Board of Directore of the Association, 8 Speci

ASsessment ghalj be magde against a ﬁefaulting Unit Owner i the

Emount of nLis award, or the amount of that award shall be Eet pff
&gainst the Eums hereafter made paysble to that Owner.

Determination Whether to Continue Condominium, Fhether the Condo-
minium wiil be continued after condemnation will be deternineg in

-
(=51

Disbureement of Fundg, If the Condominium ie terminates &fter
coendemnation, the bBrocee

ds of the Ewargds angd Eperinl Atcersmente

T4
-
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will be deemeq to be insurance Proceeds and ghal} bt owned ana
@istributed ip the manner Provided with Iekpect to the Ownerghip
&nd digtribution of the insurance Proceeds {f the Condominium §p
terminateg after Capualty. If the Condominium is not terminated
&fter condemnation, the size of the Condominium ¥ill be reduced and
the Property damaged by the taking will pe Zade usable in the
mAnner provided below, fThe broceeds of the awards and special
hesessments ghaly be uged for these purposes and ghall be disbureed
in the manner brovided for disbursement of funde by the Insurance
Trustee (it appointed) after a caeualty, or ag elsevhere in thisg
Section g gpecificaily Provideg,

Unit Reduceg but Habitahle, If the taking reduces the gize of »
Unit and the Temzining portien Gf the Unit cap be made habitable
(in the gole opinion of the Association), the award for the taking

of a portion of the Unit shall be used for the folloving pPurposeg

in the oraer Btated angd the follcwing changes ghall be mage to the
Condominium:

{a) Restoration of Unit. The Unit shall be made habitable, If
the cost of the restoration exceeds the amount of the award, the

{b) Distribution of Surplus, fThe balance of the awarg ip respect
of the Unit, if &ny, shall be distributed to the Owner of the Unit
and to each mortgagee of the Unit, the remittance being made

Payable jeintly to the Owner and such mortgagees,

the numerstor of which ghai} be the area in sguare feet of the Unit
after the taking and the denominator of which ghall be the area in
Bauare feet of the Unit before the taking., The thares of a3 Unit
Owners in the Commorn Elements, Common Expenses and Comon Surplus
ehzll then be restated as follows:

(i} 148 the total of &]11 Percentages of alj Unite of eon-
tinuing Owners prior to thig adjustment, but after any adjustmentsg
made Necessary by subsection 1€.4(c) hereos {the "Percentage

The result of Buch division for &2ch Unit ghal) be the adjusted
Percentage for guch Unit,

(&) Assessments. If the balance of the azwarg (after Peymentg ¢o
the Unit Owner angd such Owner's mOrtgacees ag above Provided) fpr
the taking is not sufficient to alter the remaining Portion of the
Unit for usze &% & part of the Common Elements, the additionz) funds
required for such rurpeges ehall be Taised by Assessments 2gaingt

the changes in the Condeminium affected by the taking, fhe Essess-
i Plicable PEIcentace

shares of thogze Owners safter 213 adjustments to such shares zf-

tected pursuant hereto by reason of the taking ’

t be 1 nit Cwrer and
mortgagees of the Unit &nd the Association within thirty {30} days
after notice of a dispute by any a&ffecteqd Party, such valye ehall p
determineg by arbitration ip &ccordance with the then existing

drbitrators Eh2ll be twe Eppraigerg Eppointed by the Emericsn
Erbitreztion Aesocistion whe &hall base their determinatioy upon en
evVerage of theip &Prraicsls of the Unit., p Judgmernt Upon the

20
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decision rendered by the &rbitratorg M2y be entered in &hY court of
competent juriediction in accordance with the Flerids hrbitration
Code, The cost of arbitration Proceedings shalj be agsessed
againet all pnit Owners, including Owners who wili not continue
&fter the taking, in Proportion to tha applicable Percentage phareg
of such Ownerg 45 they exipt brior to the sdijustments to Euch
Ehares affecteg Pursuant hereto by reason of the taking.

exceed the balance of the fundg from the awards for the taking, the

werk ghall be 87proved in the manner elsevhere required for Capital
imprcvements to the Common Elementg, The balance of the awards for

reason of the taking, If there ig & mortgage on a Unit, the

digtribution shall be paig Jointly to the Owner ang the Mortgagees
of the Unit,

Discretion of Board, 1n Circumstanceg hot covered by this Declar-
ation or by law, & 2/2 majority of the Board may, upon &m opinion
of counsel that its decigion ig reasonable, dea) with the condemna-
tion in sueh reascrable manner ag it determines to be appropriate
under the circumstances.

taking shall be evidenced by an amendment te this Declaration of

OccuEangz and Uge Restrictione, In order +go Provide for congerial
otcupancy of the Condominium Property and for the Prot

the Uritsg,

shall be in 8ccordance with the following Provigions:

following Persons, and guch Persens’ familieg and guests: (4)

€ sidernce oniy, EXcept ag
otherwise herein eXpressly bProvided. Unit owneq by an indivi.

dual, Corporation, pPartnership, tryes Or other fiduciary may only
be occupied by the following bersons, and guch Persons’' familijeg

and guestg. (i) the individual Unit Owner, (ii) an officer, direc-
tor, stockholder OTr employee of guch Corporation, {(iii) a Partner
©r employee of guch Partnership, {iv) the fiduciary or beneficiary
of such fiduciary, or (v) Permittegd ©ccupants under an approved
lease or sublezce of thet Unit (as describegd below). g5 the cage

Occupants of en EPFroved leased or Eubleased ynit must be the

an
. {11y an cfficer, director, stock-~
holder or employee of g COrporate legsee Or eubiessee, {(iii} &
bartner ar employee of & Partnership, lessee or Eublessee, or {iv)
& figuciary or beneficiary of a fiduciary lessee or sublessee,

Under ne circumstances may mors than one family reside in 2 Unit at
one time, "Families® oy words of similer import ugegd herein ghall
be deemed tq include Epouses, barentg, barente~in-law, b:othersF
sisters, children &nd grandehildren, 1o no event shall cocupancy
{except for temporary ScCupaney by visiting guests) exceeg twe (2)
PEIsons per bedroom, The Board of Directorg ehall hg
Lo authorize OLCUpancy of & Unit by PErsons in addition tp thosze
Eet forth above, The Provisiong of this subdivigiop 17.1 shall not
be applicable to Units useqg by the Developer for model Epartmente,
saleg officee, other cffices or LEnsgement Eervices,



17.2 Children will be the direct responsibility of their parentg or

17.4

17.5

17,

17,
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g

legal guardiang, including full Bupervision of thenm vhile withip
the Condomindum Property and 1ncluding full compliance by them of
thege reetrictions and 8ll rules and regulations of the hEEO~
clation, p3)] children undeyr fourteen (14) Years of age must be
accompanied by a Tesponeible adplt vhen entering and/cr utilizing
the fetreational facilitieg ang comply with the rules angd regula-
tions of the Property Ovinerg Association with Teepect to game,

Ne pets ghail be alloweg in any Unit or the Common Elements except,
each Unit ghail be allowed to houge one {1} dog or one (1} cat, o
long as gaig dog or cat weighs forty (4o bounds or less when full
grown.  Each Unit may alse house domestic birds or fish. FPete
shall be kept within a Unit &nd not be Permitted on Eny portion of
the Condominium Property except when adequately gecured and re-
Etrained by a leash, where appliceble, and &1l such pets shall be
walked in much &ress designeteqd by the hssociation gso 88 to control
the deposit of &nimal wagte op the Condominium Property. Ko guests
or invitees of an Owner shall be Permitted to bring animalg of &ny
kind on the Condominium Property, we animals ghall be allowed to
commit a nuigance in any public bortion of the Condeminjum pro-
perty. The term "pet” ghall be limited to & dog, cat, figh or
smal) domestic birgs. Dogs may not be kept in Limiteg Common
Elements the Owner ie not in the Unit. EFach Unit Owner owning a
Pet shall assume full IESpOnSibility for personal injuries or
Property damage caused by hig pet, and each Unit Owner hereby
agrees to indemnify the Association ang all other Unit Owners ang
holé them harmless against any loss, claim or liability of any kind
whatsoever arieing from or growing ocut of any harm, injury or
damage caused by such Unit Owner's pet, Without limiting the
generality of Section 18 hereor, violation of the Provisions of
this paragrach shal)l entitle ¢he Association to all of jtg rights
and remedies, including, but not limitegd to, the right to fine Unit
Owners (ag provided in any applicabile rules ang Tegulations) and/or
tc reqguire any pet to be bPermanently removed from the Condomingum
Property upon three (3) days' notice,

Alterations, Without limiting the generality of Section 9,1
hereof, no Unit Owner shall cause or allow improvements Cr changes
to any Unit, Limited Common Elementg SPPUrtenant thereto or Common
Elements, including, but not limitegd to, painting or Oother decor-
ating of any nature, installing any electrical wiring, television
antennga, machinery or air—conditioning units or jp any manner
changing the appearance of any portion of the Building without
obtaining the Pricr written consent of the Association {in the
Mmanner specifieg ip Section 6,1 herecf) .

Use of Cemmon Elements., mThe Common Elementg ghall be ygea only for
furnishing of the Eervices and facilities for which they are

reascnably suited and which are incident to the use ang occupancy
of Unitg,

Nuisances., No nuisances (ag Cefined by the Association) thall be
allowed on the Condominium Froperty, ner shall &Ny Uuse or Practice
be alloweg which ig z BOUrce of annoyance tg resident or occupants
of Units oy which interferes ¥ith the Peaceful possesgion Or proper
UEe of the Condoming um Property by ite Yesidents or Cocupants,

Ne Improper Uses. Ko improper, cifensive, hezardous or tnlawfupl
us€ shall be mage of the Condominjum Property or any part thereof,
and all valig laws, Zoning ordinance and regulations of ¥l govern-
mentsl bodies having Jjurizdiction thereover ghaj) be cbserved,
Violationg of laws, orderg, ruleg, régulations oy requirementg of
&Ny govermmentas) agency having Jurisdiction thereover relating to
any portion of the Condominium FProperty, shzll be coerrected by and
5t the sole expense of the party obligated +a maintain or repzir
such pertion of the Condeminium Property, LE elsewvhere herein get
forth, Ko waterbeds are to be brought inte the Units for &ny
reason whatsecever,

Leases. wo Portion of & pnis {other than ay &ntire Unjt) Eay be

rented. B11 lesges shall be on fomrms EPPIoved by the Fesociation

2z
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and shall provide that the Resociation ghall have the right te
terminate the lexce upon default by the tenant ip chserving any of
the Provisiong of this Declaraticn, the Articles of Incorporation

leasing of any Unit on any groundg the hessocistion elects. No
lease ghal) be for a term of legs than eix (€} months, Unit Ownere
wigshing to lesge their Unieg shall be required to place iy EECrow
with the Association a Bum to be determined by the Associstion
which may be used by the hesociation tp repair any damane ¢5 +he
Common Elements Tesulting frop 8ctE or omissiong of tenantg (ag
determined ip the sole discretion of the Association), The Unit

17.9 Exterior Improvements; LandscaEing. ¥Without limiting the general-
ity of Section 9.1 or 17.4 herecf, neo Unit Owner shall cause
anything to be affived or attached to, hung, displayed or Placed on
the exterier walls, doors, balconies, or windows of the Building
(including, but not limited to, awnings, Eigns, ptorp shutters,
ECreens, furniture. fixtures ang equipment), nor to plant or orow
any type of 5hrubbery, flower, tree, vine, grass or other Plant

life outsige hig Unit, without the Prior written consent of the
kssociation,

17,10 Effect on Developer; Association., fThe Testrictions ang
liz:tztiong set forth in this Section 17 ghal} not apply to the
Developer or to Units owned by the Developer. The Association
shzll have the pPower ({but not the obligation) te grant relief ir,
Particular circumstances from the Provisions of Epecific restrie-
tions contained in thie Section 17 for go0d cauce shown,

18. Selling, Lezsing ang Mortcaging of Units. ¥No Unit Owner other than the
Developer ma2y sell or lease Hisg Unit except by CORplying with the following

Provisions:

18.1 Right of First Refusal. Any Unit Owner who Teceives a bona £ide
offer tp burchase or lease hie Unit (such offer to Purchase or
leage a Unit, ag the case may be, ig called ap "Outside Offer™; the
barty making any such Outside OFfer is called an "Outside Offeror";
and the Unit Owner to whep the Cutsige Offer is mage is called an
"Offeree Unit Owner™), which he intends to accept ghajl give notice
by registereg bzil to the Boarg of Directers of the receipt of such
Outside Offer, Said Notice ghall &2lso state the name and address
©f the Outside Offeror, the term of the Proposed transactiop angd
such other information &s the Board of Directors may Teazonably
Yequire, The 2iving of such notice to the Board of Directors shain
constitute ang offer by such unit Owner to gej] hie Unit oy to
leazse hig Unit to the kssociation or itg designee Upon the game
terms and conditions ag contained in such Outside Offer &and shall
also constitute g Warranty ang re€presentation by the Unit Sovner
who has received guch Cutside Offer en the Association that such
Urait Owner believes the CUtside Offer to be bona fide in 211
respects. The Offeree Unit Ovner ghali submit ip writing gueh
further information with respect thereto ag the Board of Directors
may reasonably request. Not later than twenty (z0) days after .
receipt of guch nictice, together with guch further informstion me
may heve been reguested, the Aesociation or its designee nzy elect,
by Bending writtep notice t¢ such Offeree uUnit Owner before the
expiraticn of saigd twenty (20) day periog, by certifieg m2il, to
Purchase syuch Unit or ¢o lease guch Unit 25 the cage may
the same terms ang conditions gg contained in the Quteside pffer and
&5 stated in the notice from the Ciferee Unis Cwher. 1Ip the event

23
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the Association ehel) timely elect to purchege such Unit or to
lease such Unit, or to cause the 2Eme to be purchased or leaged by

Cite designee, title shall close or a lease shall be txecuted at the

office of the &ttorneys for the ASsociation, in accordance with the
terms of the Outside Offer, within forty-five (45) Qiys after the
giving of notice by the association of its election to accept such

mortgage or mortgages, the Aesociation may purchase the Unie and
ZEEume or take title to the Unit Fubject to gaig existing mortgage
Or mortgages, &g the c85€ may be. At the closing, the Offeree Unit
Owvner, if puch Unit ig to be 8old, shall convey the game tp the
ABsociation, or to itg designee, by Etatutory WEITanty deed, with
81! tax andsor documentnry Etamps affixed at the expense of such
Unit Owner, who shall algp P2y all other taxeg arising out of guch
sale, Title ghali be good ang marketsble ang insurable angd the
Offeree Unit Owner shall deliver an &bstract or Provide a title
binder {angd subsequently, title insurance) at its expense at least
thirty (30) deys prior to such closing, Feal estate taxes, mort-
gage interest, if any, &nd Common Expensges shall be apporticned
between the OCfferee Unit ang the Association, or its designee, ag
of the closing date. In the event 8uch Unit is to be leased, the
Offeree Unit Owner shall execute ang deliver to the Board of
Directers or to its designee, a lease betweer the Offeree Unit

tenant, covering such Unit, for the rental and term contained in
such Qutsige Offer,

In the event the Association or itg designee shall fail to dccept
such offer or, ip the case of a lease, shall fail to reject the
proposed lease ag permitted by Section 17.8 hereof, within twenty

accept the Cutside Offer within sixty {60) days after (i) notice of
refusal ie given by the kssociation, or (ii) the expirition of the
Period in which the Association or ite designee might lLave accepted
such offer, as the case may be. In the event the Offeree Unit
Owner shall not, within guch sixty (&0) day period but such sale or
lease, as the €ase may be, shall not be Concummated inp accordance
with the terms of suchk Outside Offer or withip @ reasonable time
after the date zet for closing thereunder, then, should such
Offeree vnit Ownier thereafter elect to gel] such Unit or to leage
such Unit, as the case may be, the Offeree Unit Owner shall be

required to again comply with all of the terms and provisions of
this Section,

Declaration, the By-Laws, the Articles of Incorporation, applicable
rules and regulations and all other agreements, documents or
instrumentsg affecting the Condominium Froperty or administereg by
the Asscciation, ag the same T3y be amended from time to time,

kny lease executed in connection with the acceptance of any Qutside
Offer to lease & Unit ghall be consistent herewith and with the
By-Laws and rules ang requlatione ana shall provige specifically
that (I) jie Ra3y not be modified, amended, extendeg X essigned
without the Prior consent in writing of the Board of Directors,

(ii) the tenant shall not assign hig interest in such lesse or
sublet the demised premises Cr any part therenf without tne prior
roneent in wilting ot the Board of Directors, ang (ii1) the Boars
of Directorg chall have the power, but ghall not be obligateé, to
terminated guch lease and/or to bring Bummary Proceedings to eviet
the tenant in the name of the langdlora thereunder, in the event of
(8) & Gefault by the tenant in the performancs of its cbligations
to comply with the documentsg described ip the Preceding unnumbereg
Faragraph under such lease, or [ g foreclosure of the lien granted
under the act. Such lease ghall &lgo comply with the prov

isions of
Sfection 17.8 hereof,
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Except as hereinbefore et forth, the form of &ny such leage
executed by the Association or &n Outeide Cfferor &hall contain
such other modifications ag shall be approved in writing by the
Board of Directors, Any leage éxecuted by the Aspociation as
tenant ghall Provide that the Association may enter into a Eubleage
©f the premiges without the coneent of the landlora,

cf an wnauthorizegd leasing + in the name of said Unit OWnEr &s the

No Severance of Ownership, Except ag elsewhere herein Provided, no
part cf the Commop Elementg may be solq, conveyed or otherwisge

with a sale, Conveyance or other disposition of the Unit to which
such interest ig appurtenant, ang any sale, Conveyance or other
disposition of 2 Unit shall be deemed to include that Unit'sg
&pPPurtenant interegt in the Comon Elements,

right of first refugsl contained in Section 18,1 may be relezseq or
wvaived by the Essociatiorn only in the manner provided in Section
18.5. 1In the event the Association zhall release Or waive itg
right of firet refusal as tq any Unit, such Unit may be gold,
conveyed or leaseg free and clear of the provisions of caid Sectien

have terminated, The certificate ehall be tonclusive with yec
to 811 persons who rely on Buch certificate in good faith, fThe
Board of Directors shall furnien such Certificate upon request tpo
&ny -Unit Owner in Téspect to whom the Provisions of such Bection
have, in fact, terminated oy been waived, Ko fee ghal)l be charged
by the Associgtion in connection with the furnishing ¢f guch
certificate ip exXCess of the chargeg reasonably required for same,
and such charges ghall not excesd the mAXImum amoupe ilowed unger
the aAcr. mo charge shai) me made i connection with the consider-
ation of the approval of zp extension or renewal of g Previously

of Purchase of Units by the Eesociation, The purchase of
20y Unit by the Association ghall be made on behalf of all Unit
Owners., If the &vailable fungg of the Associstion are insufficient
to effectuate &Ny such Purchase, the Board of Directors may levy an
Aesessment &gaingt each Urnit owner {other than the Offeree Unit
Owner), in broportion o hig shere of the Common Expenseg, end/or
the Eczrd of Directors may, in itg diacretion, finance the
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acquisition of guch Unit, provided, however, that po such finencing
may be gecured by an encumbrance or hypothecation of &ny portion of
the Condominium Froperty other than the Unit to be burchased,

1B.7 Exceptions., The pProvisions of Section 18.1 shall not apply with
TeEpect to any lease, pale Cr conveyance of any Unit by (a) the
Unit Owner thereot to his Bpouse, children, b&rente, parentg-ip-
=law, Biblings or a trustee, corporetion or other entity where the
Unit Owner or the aforementicneg related pergong are and continue
to be the gole beneficiary or equity owner of such trustee, COrpo-
ration or other entity, or to &nY one or more of the above, (b) the
Developer, (¢} the hesocistion, {d) any Proper officer conducting
the szle of a Unit ir connection with the foreclosure of 2 mortgage
or cther lien tovering such Unit or delivering a deed in lieu of
foreclosure, or (e} an Institutional First Mortgagee (or itg
designee) deriving title by virtue of foreclosure of itg mertgage
©r acceptance of a deed in lieu of foreclosure; provided, however,
that each Bucceeding Unit Qwner shall be bound by, and his Unit

iB,B Gifte and Devises, ete, Any Unit Owner shall be free to convey or
transfer his Unit by gift, to gevise kis Unit by will, or to have
his Unit pass by intestacy, witheout restriction; Provided, however,
that each succeeding Unit Owner shall be bound by and his Unit
subject to, the Provisions of this Section 18,

1B.9 Mortgace of Units., Each Unit Owrer shall have the right to meore-
gage his Unit without restriction,

18. Compliance ang Default, Each pnit Owner and EVEry occupant of a Unit
and the Association shall be governed by and shall comply with the terms of
this Declaration of Condominium and ai] exhibits annexed herets, and the
rules and Tegulations adopted Pursuant to those documents, asg the same may be
amended from time to time. The hssociation (ana Unit Owners, if @ppropriate)
shzll be entitled to the following relief in addition to the remedieg pro-
vided by the Act.

1.1 Hegligence. A unit Owner shall be liable for the expense of any
maintenance, Tepair or replacement made necessary by hig negligence
or by that of any member of hig family or his or their gquests,
employees, aoents ©or lessees, but oenly to the extent such expense
is not met by the proceeds of insurance actually collected in
respect of such negligence by the Association.

19.2 Compliance, 1n the event a Unit Cwner or Occupant fails tg
maintain a Unjit or fails tc cause such Unit teo be maintained, or
fails to observe and perform z11 of the provisions of the Declarg-
tion, the By-Laws, the Articles of Incorporation of the Asso-
ciation, épplicable rules ang regulations or &Ny other agreement
document or ingtrument affecting the Condominium Property or
administered by the Association, in the TANner required, the
hssociation ehat} have the right to proceed in & court of eguity to
require performance and/or compliance, to impose &ny applicable
fines, to gue in a court of law for damages, to Euspend voting
rights in Essociation matters Cr use rights jn Teécreational facil-
ities, to essess the Unit tnvner ang the Unit for the BULS necessary
to do whatever work is required to Put the Unit Owner or Unit in
compliance and to cocllect guch Lssessment and have & lien therefor
4s elcewhere provided, 1n addition, the association ghall have the
right, for itself ang its emhlovesrs zngd A3EnLE, to enter the Unit
and perform the heceéssary work to enforce complianée with the above
provisicens (by force, if necessary), without having comitied a
trespess or incuorred any other liability to the Unit Ownper,

1.3 Costs ang Attorneys Fees. In &ny proceeding &rising becavge of zn
&lleged failure of 2 Unit Owner or the Rescciation to comply with
the requirementg of the nct, thig Declarstion, the exhibits annexeg
hereto or the rules mngd regulations adopted purepant to geid
documents, ag the egame may be smended from time to time, the
prevailing barty ehall be entitles Lo recover the coets of the

L]
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Proceeding and puch reasonable attorneys feeg {incivding appellpte
attorheye feeg) g way be awarded by the court,

19.4 No Walver of Rights. 'The feilure of the Aggociation or any Unit

the Act, this Declaration ana the exhibitg annexed hereto, or the
rules and regulationg adopted pursuant to paid documente, ae the
Bame mey be amended from tibe to time, ghall not corstitute a
waiver of their right to do go thereafter, ’

Merger of Condominium,

The Condominium may be merged with one ©r more condominiums within the
Development to forg & single condominium upon (i} the approval of eighty
{BO%) percent of 211 the Unit Owners of thig Condominium ang eighty
(80%) percent of all of the Unit Owners of guch other condominium{s),
(ii) the epproval of 21l of the Institutional First Mortgagees and of
21l record owners of liene, and (iii) upon the recording of new or
amended articles of incorporation, declaxation(s) ©f condeminium ang
by-laws. 1In thig connection the Developer coverante that the Condo-
minium will not be werged with ancther condominium or condominiume
without prier vritten approval of the Administrator of the Veterang

Administration and/or the Administrator of the Federal Housing Admini-
Etration.

Termination of Condominium.

The Condominium shall continue until (i) terminateg by casualty loss,
condemnation or eminent domain, as more Particvlarly provided in this
Declaration, or {ii) such time ag withdrawal of the Condominium Property
from the provisions of the ket is authorized by a vote of Owners owning
at least 75% of the applicable interests in the Common Elements {after
20% of the Unite have been gold to Unit Owners other than the Developer,

the Common Elements so elect for such withdrawal, at which time Devel-
oper may choocse to vote either in faver of or against withirawal frog
Condominium ovniership, as it sees fit), ang by the Primary Institutional
First Mortgagee. 1In the event such withdrawal is authorized ac afore-
8a2id, the Condominium Preperty shall be subject to an action for parti-
tion by any Unit Cwner, mertgagee or liemor &s 1f owned in common in
which event the net Proceeds of gale shall be divided among all Unit
Owners in Proportion to their Tespective interestg in the Common Ele~
ments, provided, however, that pno Payment shall be mage tc & Unit Owner

ity. The termination of the Condominium, as aforeszid, ghall be evi-
denced by a certificate of the Association executed by itsg President ang

Additional Rights of Institutional First Mortgagees, 1p addition to alj
et forth, Institutional First MErigayees shall hzve

cther rightg herein g re=t
the right, UPOn written reguest to the hesociation, to.

22.1 Examine the kssoriation’'s boocks ang records;
the annual Teports and other fimsncial qae.

....... wala;

&nd require copies of

22,2 Recsive notice of Association meetings and attend such meetings;

22,3 Recejive totice of an elleged defauilt by any Unit vner, for whem
Buch Mortgagee holds & mortgage, which ig NGt cured within thirty
(30) cays of notice of default to sueh Unit Ovwner; and

22.4 Receive notice of any substantiz] &

&mage or loss to any portion of
the Condominium Froperty.

3]
s
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Execution of Documentg Reguired by the County,

community may reguire from time to time the execution of certain dogy-
ments reguired by the County, To the extent that gaia documents require
the joinder of any or all Property ownerg in the Development, each of
6aid Owners, by virtue of hie acceptance of & deed to hig Unit, does
irrevocably give and grant to the Developer, or eny of its officers

individually, full power of attorney to execute Beid documents as hig
&gent and in hig Place and gtend,

Covenant Running With the Lang.

R1l]l provisions of thie Declaration, the Articles, By-Laws end applicable
rules and Teguletions of the Aesociation shall, to the extent applicable

and unlegs ctherwise eXpressly herein or therein providea to the con~

Land and with eVery part thereof and interest therein, ang all of the
provisions herect and therecf ehall he binding upon and inure te the
benefit of the Develcper ang subseguent ovner (5) of the Lang Or any part
therecf, or interest therein, ang their respective heirs, personal
Tepresentatives, Buccessors and assigns, but the Bame &re not intendeg
10 create nor shal] they be COnstrued ag creating any rights in or fer
the benefit of the general publie. a1] Present and future Dnit Ownersg,
tenants ang oeccupants of Unitg shall be subject to angd Bhall comply with
the provisions of this Decleration ang such Articles, By-Laws and
applicable rules and Tegulations, ag they may be amended from time to
time. The acceptance of a deed or COonveyance or the éntering intc of g
lease, or the entering inte eccupancy of any unit, shall constitute an
adopticn and ratification of the Provigions of thig Declaration and the
Articles, By-Laws and applicable rules and regulations of the Asso-

ciation, as they may be amended from time to time by guch Unit Owmer,
tenant or occupant,

25.1 Developer Ieserves and retains to iteelf, jtc successors angd
assigns: (i) the title to any closed circuit televisioy EYSstenr
telecommunications System, master antennae Bystem, ang related
ancillary services and to the equipment including but not limitegd
to conduits, wires, amplifiers, towers, antennae &nd related
@pparatus ang electronic equipment both active and passive (the
"Central System™) in ang uUpeh the Condominium PRoperty ané a
Perpetual easement for the placement and locatien of the Central
System including, but not limited to conduits, wires, amplifiers,
towers, antennae and related apparatus ang electronic euipment,
both active and passive, ang (ii) =& Perpetual ezsement for ingress
to and egrecs from the Condominium Property to Eervice, meintain,
install, repair and replace the aforesaid apparatus ang equipment:
and (iii) the right to tonrnect the Centra] System
Source as Developer may in its sele discretion dee
including, without limitasian companies licen

..... , censed to provide the
CRTV service in Lee County, for which service

to such Ieceiving

25.2 The Dnit Oviners Zcknowledge that the Central Systen describegd
subsection "pn &hove, includes but ig net limited to the CaTv
EEIVICes &s well ag the &ncillery cervipeg which mzy incluge }
Becurity; medical, smoke and fire alert; information retrieval ang
&0 forth, such Central System is cifered s part of Developer's
erdeavor to provide & tota) environment to the Unit Ownarg and
enhance the Ywey-of-1ifer &t the Development.,
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26. Architectural Control and Maintenance Etandards Committee,

26,1 Estab)ighment of Committee and Acceptance by Unit Owners. The
Condominium created by this Declaration is part and parcel of the
Development, a multi-staged residentia} development. Each Unit

selling the remaining portiong of the Development ig closely
related to the physicel aDpEAYEnCE &Rl image of the completed
Portions of the Development .

Aceordingly, there is established a Committee known zs the "Rrchi-
tecturel Control ang Meintenance Standardg Comnittee" hereinafter
referred to ag "Committee® for a Period terminzting either on the
thirty-first (31st} day of December, 1989, or the date that the
last condominium association in the Development comes under the
contrel of its Unit Owners by their election of that hescciation's
Board of Directors Cr earlier at the option of Develcoper, whichever
ghall firet occur. The Committee ghall be erpovered to adopt and
promulgate from time to time minigum standards for arthitectural
contrel and mzintenance of the physical 2ppearance of the Common
Elements, not only of thig Condominium, but of 211 other Conde-
miniums in the Development, Additionally, the Committee will adopt
standards for the Common Areas.

26.2 Members of Committee. The Committee ghall consist of three (3)
membere desigrnated by the Development, Each member of the Com~
mittee ghall be appointed by the Deveioper and ghall bold offjice
until such time ag he hag resigned or hae been remcved ang his
BUCCcessor has been appointed by the DEveloper, Members of the
Comittee may be removed at any time without cause by Developer.
The menbership may include building ana landscape architects,
contractors, subcontractors Or other persons that the Developer may
deen sufficiently qualified to render an opinion as tg architec-
tura} standards ang minimam standarde. of maintenance,

2¢.

(%]

Repair of Proposed Construction, With respect to the Common
Elements of this Condominium no brilding, exterior wall eor othey

exteriocr structure shall be commenced, erected or maintained, nor
shall any exterior pPainted surfaces be repainted, nor ghall any

of any building, ner shall there he any material modification of
the landscaping tntil the plans ang specifications showing the
hature, king, shape, heights, materials ang location of the Eame
shall have been submitted to ang approved in writing, as to harmony
of externa} design and color &nd location in relation 1o surround-
ing structures and topography, by thé'Committee. The Committee
shall approve bProposals or plang and specifications only if gubmie-
ted for its approval by the Association ang only if it deems that
the constructicn, alterations or additionsg contemplated thereby in

affected thereby will be in harmony with the surrounding gtruc-
tures, The Committee may condition itg approval of proposalg or
blans and gpecifications on such changes therein Bg it deemg

approrriaste, ang mzy require submigsien of additiopal bPlans and

Proving materiat submitted. The Committee may also issve rules cr
guidelines Eetting forth Frocedures for the submissions of plans
{or appruvai. The Committee may require guch detail in plane ana
specificationg submitted for its review as it deemg broper, includ-
ing without limitationsf floor Flane, site plans, drainage Plans,
elevation drawings and descriptions or samples of exterior mater-
ials and colore, Uuntil Teceipt by the Committee of &ny reguireg
Plans &nd Epecifications the Committee may Postpone review of any
Flans submittegd for approval. Notwithstanding &ny provieien of
thig Subsection, approval of the Committes thall not be reguired
with respect to origina) construction performed Or chvsed to he
performed by Peveloper, 1In the event the Associstion Procesds with
imprevements without submitting Plare to ghe Commitsee or submite

20
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plans to the Comnittee eng Proceeds without the &pproval of the
Committee, the Committee phal)l have the ¥ight but not the duty to
take puch action ag is set forth in subsection 6 of thig Eection 26
&nd any other remedies & be pregcribed by law,

Msintenance ang Repair Oblicetiong. 1n the event any improvementsg
to the Common Elements fall into disrepair or sre pot maintained go
&8 tO create a dangerous, ungafe, uneightly or unattractive condi-
tion, or otherwige viclate thig Declaration, the Comittee hag the
right, but not the duty to take euch action ag ig set forth in
subsection £ of thig Section 26 ang any cther remedies Prescribegd
by law. fThe cbligationg to maintain ghal) include but not be
limited to exterior baint on any building, lendscaping, Faving,

trash removaj, repair of exterior building surfaces and vending
machine maintenance,

Inspection, The Committee ghall have the right te inspect from
time to time the Common Elements of the Condominium in order to
determine whether the maintenance standards, or improvements to the
Commen Elements are net in compliance with the architectural
standards of the Comnittee, the Committee ghall iesue & report to
the Developer barticularly the deficiencies ang the Developer ghali

expeditious manner. The cost of all work shall be the respon-

6ibility of the kssociation ang shall be a Common Expense of the
Condominium.

Each Unit Owner and the Association do hereby suthorize and vest in
the Developer the following bPowers shoulé the hesociation fail or
refuse to commence and complete maintenance, repair or restoration
required by the report of the Committee.

{a) The Developer may let out for big the work required by the )
report of the Comrittee, negotiate and accept bids ang authorize
contractors or subcontractors to enter upon the Commor Elementg of
the Condominium for the Purpose of Performing the specified work ip
which case the Developer shall be acting ag the agent for the
Association and the Unit Owners ang the entrance upon the Commen
Elements of thosge pPerforming the work shall be a lawful entry andg
shall not be deemed a trespass, Developer shal}l have the right to

the date of the expenditure. The recordation of the lien is hereby
deemed to constitute constructive notice to third parties of the
existence of the lien ang a1l sales, mortgages or other trancferg
Or conveyances subsequent to the Tecording date shall be subject tn
the lien of the Developer, rach Unit Owner ang the Association
give and grant urtc the Developer the Power to foreclose its lien

to be utilizeg ip said foreclosure bProceeding ghall be these set
forth in the Statutes of the ftete of Fioriga relating to the
foreclosure of g mechanic’s lien ang any end all defenses or right

to contest are hereby waiveg,

{b) Alternatively, upon receiving the bids of contractors ana
Eubcontractore for the work required ¢o be done by the report of
the Comittee, bPeveloper may elect net to cause said work to be
done, &ng notwithstanding that, to recerd the lien preseribed shove
in the amount of the bids of contractore and subcontractore for the
WOrk eet forth in the Cormittee report, UpPOn pavment of +he lien
to the Develeper, the DPeveloper shall then cauge the work to be

Performed eng :o Fay the contrecterg &nd subcontractors rerforming
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the work from the Proceeds satiegfying the lien. Upen payment of
the contractors and subcontractore, Developer shall render to the
hssociation a report setting forth to whom anA what amounts the
funde were disburced. The lien herein prescribed ghell have the

same priority upon recordation and shall be forecicetd in the game
manner s that set forth in pubsection 26.6(a) of this Section.

The report of the Committee shall be conclusive as to the nature of
the werk required to be done and the bids sccepted by Developer
shell be conclueive ag to Price. The phrace “"Common Elemente”
wherever it appears in thie Bection 26 ghall be deemed to include
the phrase "Limited Coromon Elements™

27. hdditional Provisions.

27.1

27.2

27.3

27.4

27.5

27.¢

Notices. All notices to the Association required or degired
hereunder or under the By-Lawe of the RSsociation shsll be sent by
certified mail (return receipt requested) to the Association in
care of ite office at the Condominium, or to such cther address as
the Association may hereafter designate from time to time by notice
in writing to all Unit Owners. Except as providea specifically in
the Bct, all notices to any Unit Owner shall be sent by first class
mail to the Condominium address of such Unit Owner, or such other
address as may have been designated by him from time to time, in
writing, to the Rssociationm, All notice to mortgagees of Units
shall be sent by first class mail to their respective addresses, or
such other address as may be designated by them from time to time,
in writing, to the hssociation. All notices ghall be deemed to
have been given when mailed in & postage-prepaid, sealed wrapper,
except notice of a change of address, which shall be deemed to have
been given when received, or five (%) business days after proper
mailing, whichever shall firet occur.

Interpretation. The Board of Directors of the kssociation shall be
responsible for interpreting the Provisions herecf and of any of
the Exhibite attached hereto. Such interpretation shzll be binding
upoh all parties unless wholly unreasonable. kn opinion of counsel
that any interpretation adopted by the Association ig not unrea-
sonable shall conclusively establigh the validity of sueh interpre-
tation,

Mortgagees., The Essociation shall not be responsible to any
e — s 4 - .
mortgagee or lienor of any Unit hereunder and may assume the Unit
is free of any such mortgages or liens, unless written notice of

the existence of such mortgage or lien is received by the Asso-
ciation.

Exhibits, There is hereby incorporated in this Declaration any
méterials contained in the Exhibitsg annexed hereto which under the
Act are reguired to be part of the Declaration.

Signature of President ang Becretary. Wherever the slonature of
the President of the Associagtion is required hereunder, the signa-
ture of a vice-president may be substituted therefor, and wherever
the signature of the Secretary of the kssociation is required
hereunder, the signature of an asgistant secretary may be gub-
etituted therefor, Provided that the same PErson may nmot execute

&ny eingle instrument on behalf of the Association in two separate
cdpacities,

Governing Law. Should any dispute or litigation arige between any
of the parties whose rights or duties are affected or determined by
thig beclaration, the Exhibits annexed hereto or applicable rules
and regulations adopted pursuant tgo such documente, &s the same may
be amended from time to time, said dispute or litigation shall be
governed by the laws of the State of Florida,

Severabilitx. The invalidity in whole or in part of any covenant
or restriction, or &ny section, subsection, eentence, clauge,
phrase or word, or other provicion of this Declaration, the Ex-
hibits annexed hereto, cr appliceble ruleec ang regulations edopted

21
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Y be amended from time to
remsining portions
d effect,

Pursuant to guch dorumente, as the came ma
time, phall not affect the validity of the
thereof which shall Temain in full force an

27,8 Waiver, No Provisions contained in this
deemed to have been walved by reason of
same, without regard to the number of wvi
may occur,

Declaration ghall be

27.9 Ratification, Each Unit Owner,
oL rdtation.

ownerghip {whether by purchase, g9ift, operation of law, or other-
witse), and each cecupant of & Unit, by reason of hig otcupancy,
shail be deemed to have acknowledged and agreed that all of the
Provisions of thig Declaration, and the Articles and By-Laws of the
Association, ana epplicable ruleg ang regulations and reasonable ip
all materis) respects.

by reason of having aecquireg

27.10 Execution of Documentg; Attorney-In-Fact, Without limiting the
generality of other sectione of thig Declaretion and without such

other Sectiong limiting the generality hereof, each Ovner, by
reason of the acceptance of a deed '

and thereby the Developer as
in-fact to execute, on behalf ana
and &l of guch documents or

such Owner's agent &nd attorney-
in the name of guck Owners, any
consents. Thie power of attorne
&n interest. The Frovisions of

this Section Eay not be amendeg
without the consent of the Devel

oper.

27.11 Gender; Plurality. Wherever the context so pPermits, the singular
ghall include the plural, the plural ghai] include the Eingular,

and the use of any gender shall be deemed to include all or no
genders,

27.12 Captions. The capticns herein ang i
are inserted Only as a matter of conv
reference and in no way define or 1im
document or any provision therecf,

h the Exhibits annexed heretp
eénience angd for ease of
it the 8cope of the particular

IN WITKNESE WHEREQOF, the Developer has caused thig Declaration to be duly
executed ang jtrs corporate seal to be hereunto affixegd this 25th day of
January, 1G85,

Signed, sealed ang delivered
in the presence of:

Sl

LENKAR HOMES, 1IRC.

Al

By: L -
M. E. SALEDZ, Vice President

MORRIS J. WATSKY

e :
hesistant Secretar ot

(Corporate Sezl}

\
ay v
LTI

(9]
Le)
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ACKNOWLEDGEMENT

ETATE OF PLORIDA
COUNTY OF DADE

The foregoing Declarstion of Condominium was acknowledged before me thig
25th day of January, 188%g by M. E. SALEDA and MORRIS 7, WATSKY, as Vice
Fresident and heeipgtant Secretary, respectively, of LENNAR HOMES, INC., &
Florida corporation, on behalf of B&id corporation.

Hy Commisgion Expires:-;
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ARBOR LKXES CONDOMINIUM RO, 2

Legal Description

A tract or parcel of land situnted in the State of Florida, County
cf Lee, being a part of Section 36, Township 43 South, Range 24

East, and further boundes and degeribed ag follows:

Starting at the southwest corner of the southeast one guarter {SE
1/4) of eaid Section 36; thence 5 B9°21°53" E along the south line
of the southwest one guarter (SW 1/4) of gaiq southeast one quarter
{8E 1/4} for 13729.09 feet to the southwest corner of the poutheast
one quarter (SE 1/4) of gaid southeast one guarter (SE 1/4); thence
§ B9°1%'42" E along the south line of said southeast cne Qquarter
(SE 1/4) of said southeast one quarter (EE 1/4) for 334.5% feet;
thence N 00°38'Dé" E for 376.11 feet; thence § BB®49'41" E for
53.05 feet to the point of beginning of the herein described
parcel; thence N GO®3B'07™ E for 472.00 feet; thence § 85°Sg'5gn E
for 30.93 feet; thence K 04°00'02" E for 20.00 feet; thence §
BS®E9'58" E for 143.81 feet; thence § 72°24'09" g for 114.84 feet;
thence £ 17°16'13" % for 392,45 feet to the beginning of & curve
concave to the northwest having a radius of 113,00 feet; thence
southwesterly, westerly and northwesterly along said curve through
a central angle of 90°59'01" for 179,44 feet to & reverse curve
concave to the southwest having & radius of 60.00 feet; thence
northwesterly along said curve through a central angle of 17°07'55%

for 17.94 feet; thence % BE"49'41" W for 12.5¢ feet to the point of
beginning,

EXHTEIT "1"
TO DECLARATION OF CONDOMINTIM
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ALLOCATION OF PERCENTAGE EHRARES OF
COMMON ELEMENTSE, COMMON EXPENSES AND COMMON SURPLUS

Each Unit shall have pg an EPPUrtenance thereto the percentage ghare of
the Cormmon Elements, Common Expensget and Common Surplue set forth
opposite such Unit below:

ARBOR LAKE CONDOMINIUM RO, "2%

BUILDING 10012
—— T vk

E
e

PERCENTAGE GHARE

6.25
6.25
€.25
€.25
6.25
6.25
€.25
6.25

M =) o e kY

BUILDING 10013
ety Svvida

6,25
6.25
€.25
6.25
6.25
6.25
6.25%
6.25

@~ roa W s

EXHIBIT 2
TO DECLARATION OF CONDOMINIUM
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ARTICLES OF INCORPORATION

FOR

ARBOR LAXE CONDOMINIUM KO, 2 ASSOCIATION,T WO,

AY

o

i 1765 14716

The undersigned gubscribers by these zrticles associste themselves
for the purpoee cf forming & corporation not for Profit pursuant to the
laws of the State of Florida, and hereby sdopt the fellowing articles of
Incorperation:

ARTICLE 1

-

AME

The name cof the corporation shall be arEnR LAXE CONDOXINIUM ¥D. 2
AESOCIATION, INC, For convenience, the corporation shall be referred to
in this instrument as the "hssociation", these Articles of Incorporation
#5 the "Rrticles” and the By-Laws of the hssoclation as the "By-Lawg",

ARTICLE 2

PURPOSE |

The purpcse for which the Associatien is organized ic to provide an
entity pursvant to the Florida Condorminium act {the "act™) for the
operation of thet certain condominium loczted in pee County, Florida,
and known &s ARREOR LAXES CONDOMIKIUM WD, 2 (the “Condominium").

LR

ARTICLE 3
DEFIRITIOKS
AL LW

The terms used in these Articles shzll have the sams definiticns
and mezning as those set forth in the Declaration of the Condominiur to
be recorded in the Public Records of Lee County, Floridz, unlesg herein
brovided to the Contrary, or unless the context Othervise reguirec.

ARTICLE 4
Pl )
POWERS

The powers of the Assoriation shall incluce and be governeg by the
followipg:

€4.1 General. The Essotiation shall have all of the common-law and
statutory powers of a corporation not for Profit under the
laws of Florida that are not in conflict with the Provisions
of these Articles, the Declaraticon, the By-Lzws or the Act,

4y
oL
%)

Ernumeration: The Lssociation shall have all of the Powers
and duties reasonably NECEESSErY to operate the Condominium
Pursuant to the Pecleration znd as more particularly dege

cribed in the By-laws, ac they may be amended from

) time 1o

iime, including, but not limited to, the follcwing:

{2} To make and ccllect Acsesements ang other charges
&gainst members ac Unit Cwners, and to tee the
Proceeds thereof jn the exercise of its powers and
duties.
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{b} To buy, own, operate, lezse, sell, trade and mortoage
. both real ang berscnal property ag mey be necessary or
convenlent in the administration of the Condominium,

{c} To maintain, repair, replace, reconstruct, 2dd to and
operate the Condominium Property, and other broperty
acguired or leased by the Rssociation for use by Unit
Owners.

{d) To purchase insurance upen the Condominium Property and
insurance for the Protection of the Aesocistion, ite
officers, directors and members as Unit Owners,

(e}~ To maXe and amend rezsonable rules ang regulations for
the maintenance, conservation and use of the Condominium

Property and for the health, corfort, safety and welfare
of the Unit Owners,

(f} To enforce by legal means the bProvisicns of the Act, the
Declaration, these Articles, the By-Laws, and the rules
and regulaticns for the use of the Condominium Property.

{g) To contract for the managerment and maintenance cf the
Condominium Property and to zuthorize a manacement agent
[which may be an affiljate of the Develeoper) to assist
the Association in caerrying out its Powers and duties by
performing such functions as the submission of Propesals,
ceollection of Assessments, Preparation of records, en-
forcement of rules angd maihtenance, repair ang replace-
ment of the Common Elements with funds as shall be made
available by the zssociation for such purpeses. The
Aesociation and its officers shail, however, retain at
211 times the Powers and duties granted by the Congo-
minium Documents and the Confdominium het, including bus
not limited to the raking of hesegsments, Prorulgations
of rules and execution of contracts on behalf of the
kssoriztion.

(h) 7o employ personnel to perforn the services recuired for

the proper cperation of the Condominium,
Condominium Property, A1l funds and the titles of all
Properties zeguired by the Essociation and their Proceeds
shall be held for the berefit and uee of the menmbers in
dccordance with the brovisions of the Declaration, these
Articles and the By-Laws,

Distribution of Income; Dissolutien, The hssociation chall
make no distribution of income to its members, directers or
officers, and upon dissclution, all 255ets of the hssociatien
€hell be transferred only to another non-profit corporation
or a public agency.

Limitation: The powers of the resociation shall be subject
- T . ] - I - - .
te and shall be exercised in gccordence with the Froviesiong

hLereo! &nd of the Declaration, the Ey-Lazws and the kct.
ARTICLE §
SR iVLE S
KEMEERS

Hembership: The members of the hssociation ghall consist of
&ll of the recorg owniers of Units in the Condominium from time
to time, and after termination of the Condominium shal)
consiet of those who were members at the time of sach ter-
mination, and their successors and assigns,
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§€5.2 Assignment: The share of a member in the fundg &nd asgetg

©f the Association cannot be assigned, hypothecrted or trang-

ferred in any manner except as mn appurtenance to the Unit for
which that ghare ie hela,

5.3 Voting: On all matters upon which the merbership shall be
entitled to vote, there shall be only one vote for each Unit
vhich vote shall be exercised or east in the Lanner provided
by the Declaration and Ey-Laws., Any person or entity owning
more than one Unit ghall be ertitled to one vote for each
Unit cwned,

§5.4 Meetings: The By-lzws shall Provide for an annusl meeting of
menbers, and may make Frovision for regular and special
meeting of menbers other than the annual meeting.

ERTICLE €

TERM OF EXISTENCE
= —aewibhNLhE

The Rssociation shall have perpetual exictence,
ARTICLE 7
e
SUESCRIBERS
a0 3]

The names and address of the subscribers to these hrticles are as
follows: ’

¥
i

;

ADDRESS
—_—

nt

MOURRIS J. WaTSrY 70C K.w. 107 ivenle
¥lemi) Florigs 33172

EFTICLE 8
OFFICERS

The affairs of the Essociation shall be administereg by the offi-
cers holding the offices desigrzted in the By-Laws, The officers shall
be elected by the Boarg of Directors of the tssociation at itg first
meeting following the annual meeting of the merbers of the Bssociation
and shall serve at the Pleasure of the Board of Directors. The By-Laws
&y provide for the removal from cffice of officers, for filling
vacancies and for the duties of the officers. The names end addressesg

of the officers who shall Serve until their successors are designated by
the Board of Directors are as follows:

PRESIDENT: Robert ¢, Bigham

VICE PRESIDENT: Faymond Anderson

SECRETARY /TRELSURER: Febecea Montgomery
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RRTICLE 9 Effi765 r547.19

DIRECTORS
Numbeyr and Qualification. The property, business and

affairs of the Associstion shell be managed by » Board
congisting of the number of directorsg Setermined in the
manner provided by the By-Laws byt which ghall tonsist of
not less than three {3) directors, Directors need not be

merbers of the kesociaticon or residents of Dnits ip the
Condominium.,

Dutles and“Powers. A1l of the duties angd powers of the
Association existing under the Act, the Declaration, these
Articles and the By-Laws shalil be exercisegd exclusively by
the Board of Directors, itg 2gents, contractors or employees,

subject only to &pproval by Unit Owners when suth approval is
specifically reguired,

in the By-Laws, Directors may be removed and vacancies on
the Board of Directors shall be filled in the EEnnEY pro-
vided by the By-Laws,
Term of Developer's Directors: . The Developer of the
Condominium shall appoint the merbers of the first Board of
Directors and their replacements who ghall hold office for
the pericds described in the By-Laws.

First birectors. The names ang addrecsses of the rerkbers of

the first Board of Directors who shall hold office until their

suctessores are elected and have gualified, 2s provided in the
By-Laws, are z: fellows: )

KRE ADDFESE
2= —=Tese
RAYMOND AKDERSORN 2110 Clevelang Everue
Ft. Mrers, Florida 33sel
ROBERT C. BIGRHIM 700 K., W, 107 hvenue
Miami, Florida 3317
REEECCA MONTGOMERY 5722-4 Kew South Province Blvg.
Ft. Myers, Florigs izaeny
ARTICLE 310
MESALEA 4o )
INDEMNIFICATION
LS SRt
Indemnity: The Essociation shall incemnify a&ny person who

¥as or is a party or ig threatened to be msde 2 pirty to any
threatened, peENding ar contemplated aclion suit or proceeding,
whether civi], criminal, administrative or investigative, by
reason of the fact that he is or was & Director, employee,
officer or acent of the'Association, 832inst experses ip-
cluding gttorneys® fees ang appellate &ttorneys' fees),
judgments, fines ang amounts paid in settlement actuzlly ang
reasonably incurred by him in connection with such action,
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suit or Proceedings, if he acted ip good faith and in a manner
he reasonably believed to be in or not opposed to the best in-
terest of the hssocistion, and, with Tespect to any criminal
&ction or Proceeding, has no Teasonably cavge to believe hig
conduct wasg unlawful, except that no indemnification shall be
made in respect of &ny claim, dgpue or rmatter as to which such
Person ghall have sdiudged to be liable for gross negligence
or misfercance or malfeacance in the Performance of his duty
to the hssociation, unless angd only to the extent that the
¢ourt in which such action or Buit was brought ghell Getermine
upon application that despite the adjudication of liability,
but in view of 211 of the circumstances of the case, guch
Person is fairly ang reasonably entitled to irdemnity for guch
expenses which such court ghall deem Proper. The termination
of any action, suit or Froceeding by Jjudgment, order,
settlement, convicticn or upon & plea of nolo contendere or
its ecuivalent shzl} not, of itself, creste a Presumption that
the person did not act in good faith and in & marner which he
Teasonably believed to be in ©r not opposed to the best
interest of the kssociation, ang with Tespect to any criminal

action or pbroceeding, had reasonable cause to believe that his
conduct was unlawful.

Expenses. To the extent that a Qirector, officer, employee or
agent of the hssociation has been successful on the merits or
othervise in defense of any action, suit or Proceeding
referred to in fection 10.1 above, or in defense of any claim,
issue or matter therein, he shall be indemnified acainst ex-
benses {including attorneys' féec ang eppellate tttorneys’
fees) actually ang reasonably incurregd by him in coennection
therewith,

hpproval. Any indemnification vnder Section 10.1 above {unless
erdered by a court) shal} be made by the hesociation only as
avthorized in the specifiec case Upon a determination that in~
demnification of the directors, officer, esployee or agent ie
Eroper under the circumetances beczuze he has met the appli-
cable standard of conduct set forth in Section 10,1 above,
Such determination shall be made (a) by the Boerd of Directors
LY a majority vote of & Querum consisting of directors who
WEre not parties to such action, suit or broceeding, or (b)

if such gvorum is not obtainable, or, even if obtainable, if a
Quorum of disinterestegd directors so directs, by independent

legal counsel in a written opinion, or by a mzjority of the
menbers,

hdvances. Expenses incurred in deferding & civi]l or criminal
action, suit or Proceeding may he bzid by the Association in
advance of the final disposition of such action, suit or pro-
ceeding as avthorized by the Board of Directors ip any
specific cace Lpon receipt of ap undertaking by or on behaif
of the affecteg director, officer, employee or agent to repay
such emount unless it shall Ultimately be determined that he
is entitled to be indemnifieg by the kessoriation ag auth-
orized in this AZrtiecle 10.

Miscellaneous: The indemnification Provided by thig Artircle
shall not be deemed exclusive of any other rights to which
those seeking indemnification ey be entitled under &ny Ey-
Law, agreement, vote of members or othervise, ang shall con-
tinve as to a Ferson who has cezsed to be a director, officer,
employee or agent and shall inure to the benefit of the heirs
and perscnal iepresentatives of guch Pperson.

Insurance: The hssociation shall have the power to pur-
==t elte:

chase and maintain irnsurance on behelf of &nY person who is or
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was & director, officer, erployee or agent of encther cor-
poration, bertnerghip, jeint venture, trust or other enter-:
brise, against any liabiljity asserted against him and
incurred by him in any such capacity, or arising out of hig
Etatus as such, whether ©r not the Association would have the
pPower to indemnify him against guch liability under the pro-
vigions ef thisg Article,

ARTICLE 11
o A
BY~1LAWS

The first By-Laws of the Association sghall ke sdopted by the Board
of Directors engd may 'be eltered, amended or rescinded by the Directors,
merbers and the Developer in the manner provided in the By~-Lawgs and the
Declaration. :

ARTICLE 12
e oL
ANMENDMENTS
Palieaihint bl

imendments to these krticles ghall be proposed and adopted in the
following manner:

§12.1 Notice. Hotice of the subject matter of a Propesed amend-
ment shall be included in the notice of any meeting at which
the proposed amendment is to be concidered,

§12.2 Adoption. A resolution for the ‘adoption of a PToposed amend-
ment may be proposed either by a majority of the Board of
Directors or by not lese than cne-third (1/3) of the memberg
©f the Associsation, Directors and merbers not present in
PeIson or by proxy at the meeting considering the amendment
may express their approval in writing, providing the approval
is delivered to the Secretary at or Prior to thke meeting, “The
epprovals must be;

rh

(2) by not less than & majority of the votes of all of the
menbers of the hssociation represented at = meeting at
which & quorum thereof hae been attained ang by not
less than 66-2/3% of the entire Board of Directors; or

(b) by not lecs than B2% of the votes of all of the members
of the Rssociation represented at & meeting at which a
guorum has been attained; or

{c}) by not less than 100% of the entire Board of Directors.

§€12.3 Limitation. Provided, however, that no amendrment shall make
~ any changes in the qualifications of menbership nor in the

voting rights or Property rights of members, ner any changesg
in Section 4.3 ang 4.5 of rrticle 4, entitleq "Powers", with-
out the approval in writing of all members ard the joinder of
2ll record owners of mortgaces vpon Units, wNo amendment ghall
be made that is in confliect with the Act, the Deglaration or
the By-Laws, nor shall any anendment meke any changes which
would in any way affect any of the rights, Privileges, Powers
OI options herein provided in favor of or reserveg te the
Developer, or an affiliate of the Developer, unisce the
Developer shall Join in the execution of the arendment.

.~
—
LY
B

The Developer may amend these Articleg consistent with the
PIovisions of the bDeclaration 2lloving certain amendmente to
be effected by the Developer wlone,
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$12.5 Recording, A copy of each amendment ehall be filed with
the Secretary of Etate pPursusant to the proviegions of appli-
ceble Fiorida law, and & copy certified by the fecretary of

State ghall be recorded in the Public Records of Lee County,
Florida.

§12.6 Notwithstanding the foregoing, these hrticles may not be
azmended without the written approval of Foxmoor Lakeg Property
Owners Resocistion, iIne.

ARTICLE 13
Sls o ee® 48

= INITIAL REGIETERED CFFICE; ADDRESS AND
NEME OF REGISTERED AGENT

The initial registered office of the corporation shall be &t 700
N.®. 107th Avenue, Miami, Florida 33172, with the privilege of having
its office ang branch offices at other places within or without the

State of Florida. The initial Tegistered zgent at that address shall be
MOFRIS J,. WATSKY,

IN WITNESS WHERECF, the subscriber has affixed hig signature

this 25th day of January, 198%,

SR

MORRIS J. WATSKY

ACINOWLEDSHENTS
eI PR ANl S

STETE DF FLORIDZ -

COUNTY COF DADE :

The foregoing Articles of Incorporation were acknowledged before me
this 25th day of January, 1885, by Morris J. Watsky.

(i) i ) pp 4‘ L

NOTERY ngLIC, State of Flghida at Large
My Commission Expires:
LOTARY PUBLIC STATE OF FLORIDA

KY C{EEISSIOR EXP, kup 30,1988
ECHDED TRRU GEMERRL IRE, UKD,
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CERTIFICATE DESIGNATING P

LACE OF BUSINESS FOR SE
TH1S STATE, NAMING AGERT

RVICE OF PROCESS WITHIN
UPON WHOM PROCESS MAY BE SERVED.

Pursuant to Chapter 48.0%)
submitted in comp

; Florids statyteg
liehce with said act.

That, ARROR LAXE CORDOM
organize under the law

offices at 700 w.w.
J. WRTSXY

INIUM NO, "1t ASSDCIATION,
Fleriga,

s of the State of Fio

107th Avenue, Miemi, F1

IRC., desiring to
+ whose office ig located

rida, with jtg principal
orida 33172, has narmed MORRIS
at 760 K.¥W., 107th hvenue, Miami,
as its agent to accept service of pr

ocess within the State,

ACKNOWLEDGMENT
SN e oL B NT
Heving been named to accept service

corporation, zt the Place Gesi

aTcept to act in th
of said Act relativ

of process for the above steategd
griated in this Certificate, 1 hereby

is capacity, ang a4gree to comply with the Provieions
€ to keeping open saig cifice.

\
M 5
MORRIE 7. WETEYY

=

e

ZT

= —

A

(] m
“om O

B”‘B
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ARBOR LAKES CONDOMINIUM NO. 2 ASSOCIATION, INC.

& Corporation nor for profit crganizead
under the laws of the State of Florida

ldentity, These are the By-Laws of ARBOR LAXES CONDOMIRIUH WO. Z
RSSOCIATION, “IRC, {the "hssociation®), a corporation not for prefit,
incorporated under the laws of the State of Florida and ocrganized for
the purpose of administering that certain condominium located in Lee

County, Florida, and known as ARBOR LAKES CONDOMINIUM NO. 2, {(the
"Condominium™),

§1.1 Principal Office. The principal office of the RZssociation ghall
be 700 N.W, 107th Avenue, Miami, Florida, 23172, or at such other
place as may be subseqguently designated by the EBoard of Directers,

Principal office.

§1.2 riscal Year. The fiscal year of the Association shal} be the
‘calendar year.

£€1.3 Seal. The seal of the Association shall bear the name of the
corporation, the word "Florida®, the words “Corporation Not for
Profit™, and the year of incorporation.

Definitions. Fer convenience, these By-Laws shall be referred to as

‘the "By-Laws" arnd the hkrticles of Incorporation of the Association as

the "hArticles™. The other terrme used in these By-Laws shail have the
same defiritior. ang meaning as those set forth in the Declaration for

the Condominium, unless hereir provided to the contrary, or unless the
context otherwige regquires.

Mermbers,

§3.1 Enrual Meeting. The annual memberg’ meeting shall be held en
the date, at the Place and at the tipe determined by the Board of
Directors from time to time, provided that there shall be an
anruzl meeting every calendar year and, to the extent possible, no
later than thirteen (13) months after the last bPreceding annual
meeting. The purpcse of the meeting ghall be, except as provided
herein to the contrary, to elect Directors and to transact any
other business auvthorized to be transactegd by the menbers, or as

steted in the notice of the meeting sent to Unit Owners in advance
thereof,

£3.2 Special Meetings. Special menbers’ meetings shall be held at

such places es provided herein for annuzi meetings, and may be
cazlled by the President or by a majority of the Board of Directors
of the hssocistion, and must be called by the Fresjident Or Secre-
YaIy upon receipt of a written request from a majority of the
merbers of the Zssociation. The business conducted at a special
meeting shall be limited to that stated in the notice of the
meeting, rdditionally, special membergt mCetings may be called by
ten (10%) percent of the Unit Owners to recsll & mEmber or members
cf the Board of Directors; which meetings shall be cglled znd held
in sccordance with the terms ana Provisions of the het,

tary. A copy of the notice shall be posted st a conspicucus Plece
on the Condominium Property. The notice of the annuzl meeting

EXHIRIT *'5¢
TO DECLAPATION OF CONDOMINILH
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shall be sent by mai) to each Unit Owner, unless the Unit Owner
waives in writing the right to receive notice of the annual
meeting by mail, The delivery or mailing shall be to the 8ddress
of the menber as it 8ppears on the roster of members, The posting
and mailing of the notice shall be effected not less than fourteen
{14} nor more than Eixty (60} days.prior to the date of the
meeting., Proof of posting shall be given by Affidavit, and proof
of mailing of the notice &hzll be given by Tetention of post
office receipte,

Notice of specific meetings may be waived before or after the
meeting &nd the attendance of any member (or person authorized to
vote for such member) ghall constitute such member's waiver of
notice of such'meeting, except when hig (or his authorizea repre-
sentative's) attendance &g for the éXpress purpose of objecting at
the beginning of the meeting to the transaction of business
because the meeting is not lawfully caileg.

£3.4 Quorum, A guorum at members' meetings chall be sttained by the
presence, either in person or by proxy, of Persons entitled to a
mejority of the voter of the entire membership, If any proposed
megting cannot be organized becauge a quorum has not been at-
tained, (notwithstanding anything contained herein to the con-
trary) at such new meeting or meetings {if additional meetings are
necessary in order to obtain the reduced quorum as hereinafter
provided) the presence either in person or by proxy of persons
entitled to cast 33 1/3% of the votes of the entire pembership
shail constitute a querum at such new meeting or meetings; it
being intended that in the event a ‘majority guorum cannot be
obtained at any meeting of the mexbers, that the quorum reguire-
ments be reduced for the purposes of the new neeting or meetings
to which the original meeting is adjourned only. &t such new
meeting or meetings, if necessary, &t which & quorum exists any
buginess may be transacted which might have been transacted at the
meeting originally called,

£3.5 Voting,
(&} FKumber of Votes, Except when the vote is to be determined

by & percertage of shares of ownership in the Condeominiur (ag
contemrlated in specific portions of the Declaration), in any
meeting of members, the Owners of Units ghall be entitled to

c&st one vote for each Unit owned. The vote of a Unit shail
not be divisible,

: EThE  deth BOPTEVER by E |
T sl Lt L, B -
tes present fh person. Y. by proxy.at,

qﬁd:ug;ghall;have}béen;attainedJshgl _ uponia

7By Yaw, the Dedlar tion,  the Erticies ot the

used in these By-Laws, the hrticles or tﬁémﬁéélarafitﬁf'the
terms "majority of the Unit Owners” ang EmES B E TR e R

fifty’ (50%) percent of: the. the

sent’ in person of by proxy ana voting at any
it Owners at which a quorum shall have beeq
attained. Similarly, if some greater Percentage of memberg
is reguired herein or in the Declaration of Rrticles, it
shall mean sueh Qreater percentage of the votes of members _ .
&énd not of the members thenselves, :

e

Voting Member, If a Unit is ownegd by cne Person, his right
to vote shall be establiched by the roster of menbers, 1f &
Unit ig owned by more than one berson, the pergon entitled to
cast the vote for the Unit shall be gecignated by & certi--
ficate gigned by &11 of the record Owners of the Unit accor-
ding to the roster of Unit Owners ang filed with the Secre-
tary of the Associstion. S&uch Person need not be & Unit

—
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Owner, nor one of the joint owners. 1f a Unit is owned by a
corporation, the person entitled to cast the vete for the
Unit »hall be designed by a certificate signea by an appro-
briaste officer of the corporation and filed with the Secre-
tary of the Associstion. Such Pereon need not be & Unit
Cwner. fThose certificates shall be valid until revoked or

is required is not on file or hag been reveked, the vote of
the Owner(s) of such Unit shall not be considered in de-
termining whether a quorum is present, nor for &ny other
pPurpose, and the total number of 2uthorized votes in the
hssociation ghall be reduced accordingly until such certi-
ficate is filea, ¢xcept if the Unit is owned jointly by a
husband ang vife, they may, without being required to gdo 80,
designate a voting member in the manner provided above. Sueh
designee need not be a Unit Owner. 1In the event a husbangd
and wife do not designate a voting merber, the {ollowing
Provisions shall apply:

{i) If both are Present at a meeting and are unable to
eoncur in their decision upon any subject Iequiring a
vote, they shall lose their right to vote on that
subject at that meeting, and their vote shall not be
considered in determining whether a Quorum is present op

12t subject at the meeting (and the total number of
authorized votes in the Association shall he reduced
accerdingly for such subject only).

{i1) If only one is Present at g meeting, the person Present
shzll be counted for purposes of & guerur ang may cast
the Unit vote Just as though he or she owned the Unit
individually, ang without establisking the concurrence
of the absent person,

(1ii}) If botn ére present at a meeting ang cenicur, either ope
L2y cast the Unit vote,
3.6 Froxies, Votes may be cast ip person or by proxy, a proxy may

Loy

~)

2l

be made by aAny person entitled to vete, but shail only be valig
for the specific neeting for which originally given and any lawful
adjourned meetings thereof. 1In no event shall any proxy be valid
for a2 periog longer than ninety (20) days after the date of the
first meeting for which it wasg given. Every proxy shasil be
Tevocable at any time at the plezsure of the person executing it.
a‘proxy must be in writing, signed by the person authorized to
cast the vote for the Unit {as above described) , specify the date,
time &nd place of the meeting for which it is given ang be fileg
with the Secretary before the appointed time of the meeting, or
before the time to which the meeting ig adjourned,

Holders of
Proxies need not be Unit Crwners.,

dicurned Meetings, If any proposed meeting cannct be
organized because a guorum has not been attained, the members whe
ére present, either in Person or by proxy, may adjourn the meeting
from time to time untii = reduced guorum as Provided in ¢34
herecf ig present, provided notice of the newly scheduled meeting
is given in the manner required for the giving of notice of &
meeting. . The notice of the newiy scheduleg meeting shall Erovide
for among cther things, that the Quorum requirement hag been
reduced; and that a quorum shall be 2ttained by the Presence
either in perscn or by proxy of perscens entitled to cast 33-1/3%
of the votes of the entire membership., Proxjeg given for the
zdjourned meeting shall be valid for the newly écheduled meeting

vnless reveked for reasons cther than the new dazte of the meeting,
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Crder of Bupiness. If a quorum hag been sttained, the'order of
business &t &nnual members meetings, and, if applitable, at other
memberg! meetinge, shall be:

{2} Call to order by President;

() Appointment by the President of a chairman of the meeting
{(who need not ke a member or a director);

(¢} Procf of notice of the meeting or waiver of notice;
(&) Reading of winutes;

{e¢) Reports of officerg;

{f) Reports of committees;

(g) Rppointment of ingpectors of election;

th} Determination of number of Directors;

{i) Election of Directors;

(i) Unfinished business;

{k) Xew business;

(1) Aéjournment,

Such orger may be wzived in whole or in part by direction of the
chairman.

Minutes of Meeting, The minuteg of 2ll meetings of Unit Owners
shell be kept in a book available for inspection by Unit Owners or
their avthorizes representatives ang Board mezbers at any reason-
éble time. The Lesociation shail retain these minutes for a
Periof cf not lese than seven (7) Years,

Action Without g Meeting, Anything to the tontrary herein
notwithstanding, to the extent lawful, &ny action required to be
teken &t any arnual Or speciezl meeting of members, or any action
vhich may be taker &€t any annual or special meeting of such
merbers, may be taken without a meeting, without Prior notice and
without a wote if a consent in writing, eetting forth the actien
so taken shall be signed by the bembere (or bersons authorized to
cést the vote of any such merber ag elsevhere herein set forth)
having not less thap the minimom number of votes that would be
necessary to attzin a guorum, or, with respect to certain matters
where a higher percentage of members are required, such number of
votes that would be necessary to approve such matters, Within ten
(10) days after oebtaining such authorization by written consent,
notice must be given to members who have pot ccnsented in writing.
The notice ghall fairly summarize the material features of the
authorized action.

4. Directors,
o ERLOTE,

Membership, The affairs of the Association ghall be governeg by

tors, the exact rnumber to he determined in the Tiret instance in
the Articles ang thereafter, except as provided herein, from time
to time, upon majority vote of the membercship, Directore neeg not
be Unit Ovmiers.

Election of Directors. The election of Directors shelt be
cenducted in the following manner:

{a} Election ef Directors ghall he held &t the annval memberg!
meeting, except ag Provided herein to the contrary

=Lary,
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(b) Nominations for Directers and sdditions) directorships
created at the meeting ghall be made from the floor.

{c) The electiop Bhall be by written ballot (unlegs diepensed
with by majority consent of the Unitsg reprecented at the
meeting) and by a plurality of the votes cast, each person
voting shall be entitled to cast his votes for each of Bs
many nominees as there ave vacancles to be filled. There
Ehzll be no cumulative voting,

Vacancies ang Removal.

(2} Except as to vacancies Tresulting from removal of Directors by
members, vacancies in the Board of Directors occurring
between annuval meetings of members ghall be filled by the
remaining Directers, providea that al) vacancies in direc-
torships to which Directors were appointed by the Developer
pursuant to the provisions of §4,17 herecf ghall be fillea by
the Developer withcut the necessity of any meeting.

{b) Any Director elected by the Unit Owriers (other than the
Leveloper) may be removed by concurrence of a majcrity of the
votes of all of the Unjt Owners at a special meeting of Unit
Owners called for that purpose. The vacancy in the Board of
Lirectors so created shzll be fillea by Unit Owners at the
same meeting,

{c} Frovided, however, that until a majority of the Directors ar
elected by the members other than the Develeoper of the
Condominium neither the firgt Directors replacing them nor
any Directors named by the Developer ghall be subject to
rem>val by members other than the Developer. fThe first
Pirectors and Directors replacing them may be removed anpd

rerlaced by the Developer without the necessity of any
meeting.

Term. Except as provided herein to the contrary, the term of
ezch Director's service shall extend until the next annual meeting
of the merbers ang subseguently until his Sbccessor is duly
elected angd guzlified, or wvntil he iz removed in the manner
elsevhere provideg,

Orcarizaticnal Meeting, The organizational meeting of
newly-elected or appointed members of the Board of Directors shall
be held within ten (10} days of their election or appointment at
such place and time as shall be fixed by the Directors at the
meeting at which they were elected or appointed, and no further
notice to the Board of the oroaénizational meeting shall be neces-
sary.

Regular Meetings. Reqular meetings cf the Board of Directors
may be held at guch time and place as shzll be determined, from
time to time, by & majority of the Directors. Netice of Tregqular
meetings shall be given to each Director, personally or by mail,
telephone or telegraph, and shall be transmitted at leaet three
{3} davs prior te the meeting, Regular meetings of the Beard of

at least forty-eight {48) hours in advance for the sttention of
the members of the hssoriation, €XCCpt in the event ot an emer-
gency, provided that Unit Owners shall not be permitted to partj-

cipate and need not be recognized at any such teeting,

Special Meetings, Special mestings of the Directers may be
célled by the President ang must be called by the President or
Secretary at the written Téquest of one-third (1/3) of the Diree-
tors. Notice of the meeting ghall be given perscrally or by mail,
telephone or telegraph, which notice thall gtate the time, piace
and purpose of the meeting and ghsll be trensmitted not lese than
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three (3) days Prior to the reeting, Special meetings of the
Boerd of Directors shall be open to ali Unit Owners and notice of
2 special meeting ghall be posted cerspicuously on the Condominjum
Property at least forty-eight (4g) hours in advance for the
attention of the members of the Association, except in the event
of an Ermergency, provided that Unit Cwners ghall not be Permitted
to participate and need not be recognized at &ny such meeting.

$4.8B Weiver of Notice, Any Director may weive notice of & meeting
before or after the meeting and that weiver ghall be deemed
eguivalent to be due receipt by said Directsr of notice. nAtten- .
dance by any Director &t a meeting shall Constitute & waiver of
notice of such meeting, except when his attendance is for the
eXpress purposd of ocbjecting at the beginning of the meeting to
the transaction of business because the meeting is npt lawfully
called.

§4.9 Quorum, A quorum at Directors' meetings shall consist of a
majority of the entire Board of Directore, The &cts approved by a
majority of those Présent at & meeting at which a guorum ig

when approval by & greater number of Directors isg specifically
reguired by the Declaraticon, the Articles or thesge Ey-Laws,

£4.10 hdjourned ¥eetings, If at any Propesed meeting of the Board of
Directors there is less than a Quorum present, the majority of
those present mzy adjourn the beeting from time to time until a
quorum is present, brovided notice of such newly scheduled meeting
is given as required hereunder. Rt any newly scheduled meeting,
any business that might have been transacted at the neeting as
originally calied mzy be transacted without further notice,

§4.11 Joinder ir Meeting by hpproval of Minutes, The joinder of a
' birector ir the action of a meeting by signing ang concurring in

the minutes of that meeting shall constitute the approval of that
Director of the business conducted at the meeting.

§4.12 Presiding Officer, The presiding officer at the Directors!
beetings shzll be the President (who may, however, designate any
other person to Preside). In the ebsence of the Presiding offji-
cer, the Directors bresent may designate any person to preside,

§5.13 Order of Business, If a2 guorum has been attained, the order of
business at Director's meetings shail be:

{a) Proof of Gue notice of meeting;

{b} FReading ana disposal of any unaprroved minutes;
{c) Reports of officers andg committees;

(8) Election of officers;

(e} Unfinished business;

{f] Hew busiress;

{g) Adjournment,

Such order may be waived i vhole or in part by Alrection
PTesiding officer,

£4.14 Minutes of Meetings. The minutes of all) meetings of the Boargd
of Directors shall be kept in a book available for inspecticn by
Unit Owners, or theiy zuthorized Tépresentatives, and Board
menbers at any reazsonable time. The Associztion shall retain
these minutes for & period of not legsg than seven (7) vears,
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Action Without a Meeting, Anything to the contrary herein
notwithstanding, and to the extent lawtel, any action reguired to
be teken at a meeting of the Directors, or any action which may be

rinvtes of the bProceedings of the Board or of the committee, Such
consent shall have the game effect as a wnanimous wete, %o pricr
notice of such intended action shall be required to be given to

the Directors or to the Unit Owners. Notice of the taking of guch
acticn Pursuant hereto shall, however, be PO

sted conspicuously on
the Condominium Property for the attention ©f Owners mfter such
action shall have been effected. Such notice shall fairly pum-
marize the material features of the action B0 taken.

Executive Committee; Other Committees. The Board of Directors
maY, by resclution duly adopted, appoint an Executive Committee to
eonsist of three (3} or more members of the Board of Directore.
Such Executive Committee ghall have and may exercise all of the
powers of the Board of Directors ip management of the business ang
affairs of the Condominium during the Period between the meetings
of the Board of Directors insofar 25 may be permitted by law,
except that the Executive Cormittee shall not have pover (a) to
determine the Common Expenses reguired for the affairs of the

the operation ang use of the Condominium Freoperty, or (d) to

exercise any of the povwers set forth in paragraph (g) and (p) of
Section 5 below,

The Boaré mey, by resolution, alseo create other committees and
appoint persons to such committees and invest in such committees

such powers and responsibilities as the Board shall deem advis-
able.

Provisc, Kotwithstanding anything to the COntrary contained in
this Secrion 4 ctherwise, the Board shall comsist of three (3!}
directors curing the period that the Developer ig entitled to
appoint a mEjority of the directors, as bereinafter provided. The
Developer shall have the right to appoint a11 of the members of

eloper

operated ultimately by the kesociation, the Unit Owner other than
the Developer shali be entitled to elect not less than one-third
(1/3) of the members of the Boargd of Directors. Unit Owners other

not less thap a majority
(a) three (3) years after
fifty (50%) Percent of the Units that will be operatea ultimately
by the Association have been conveyed to Purchasers, {b} three (3}
monthe after ninety {(90%)} percent of the Units that will be
operated ultimately by the Association Lave been conveyed to
Purchzsers, {c) when 211 of the Units that vill operzted ulti-~
mztely by the kssociation have heen completed,

some of them have
been conveved to Purchasers and none of the others are being

offered for sale by the Developer in the ordinary course of
business, (4} when some of the Units have been conveyed to pur-

chaters and none of the others are being construc?ed ur offered

on, whichever oceurg
bligated) to elece at
TS &5 long as the

first. The Developer is entitieq (but not o
least cne {1) member of the Board of Directe
Developer holde for gale in the oréinary cou

(5%) percent of the BUrits that will be operated ultimately by the
Association,
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The Developer may turn over control of the Association to Unit
Ownere other than the Developer prior to such dates in {t5 pole
Giperetion by cavsing all of itg appointed Directors to resign,
vhereupon it ghall the effirmstive cbligation of Unit Owners other
than the Developer to elect Directors and acsume control of the
Association. Provided at least thirty (3Q) days' notice of
Developer's decision to cause its appointees to resign is given to
Unit Owners, neither the Developer nor such eppointees Ehall be
liable in any manner in connection with such recignations even if
the Unit Owners other than the Developer refuse or fai} te assume
control,

Within sixty (60) davs after the Unit Ownere other than the
DevelopEr are &ntitled to elect & member or members of the Boarg
of Pirectors, or if the Developer hag elected to accelerate such
events aforesaid, the hzeociation shall ¢all, and give not less
than thirty (30) days’ nor mere than forty (4D) days' notice of a
meeting of the Unit Owners to elect such member or members of the
Board of Directors. fThe meeting may be called and the notice

given by any Unit Owner if the Association fails to do so,

Within a reascnable time after Unit Owners other than the Deve-
loper elect & majority of the merbers of the Board of Directors of
the kssociation {but not more than sixty (60) days after such
évent), Developer shail relinguish contrel of the Association and
ghall deliver to the Association all Property of the Unit Owners
and of the Association held by or controlled by the Developer,
including but not limited to the following items, if applicable:

(2) The original or a Photo copy ©f the recorded Declaration of

Condominium and all amerdments thereto. If a photo copy is

provided, the Developer must certify by affidzvit that it isg
2 complete copy of the actual recorded Declaration;

E cervified copy of the rrticles of Incorporation for the
khssociation;

%L copy of the By-Laws of the kssociation;

The WMinute Books, including all minutes, and other books ang
reccrds of the hssociation;

(e} &Any rules ang regulations which have been adopted;

(f) Resignations of resigning officers and Board merbers who were
appointed by the Developer;

(¢} The finaneial records, including financial statements of the
“hssociation, and source documents since the incorporation of
the Association through the date Leveloper relinguishes
control of the Association. The records shall be reviewed by
an independent certified Public accountant.- The minipum
report reguired shall be g review in accordance with gener-
ally accepted accounting standards as defined by rule by the

Board of kecounting, The accountant performing the review
shzll examine to the extent necessary EUpporting documents
and records, including the caeh disbursements ang related
paid invoices to determine if expenditures were for hsso~
ciation purposes, and billings, cach receipts and related
reccrds to determine that the Develsper wes charged and paid
the proper amounts of assessments, ’

{h} &associztion Funds or the control thereof;

{1} A1l tangible Ferscnal property that ig the property of the
hssociation or ig or was represented by the Developer to be
part of the Common Elements or is ostensibly bart of the

Common Elements, and an inventory of such Property;
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(e)

(8)

{e}

Powerg and Dutiee.
duties necessary for
ninium angd may take all acts,
Association, in executing such
the Declaration,
the Board of Directors by the Unit Owne
the Beard of Directers ghall include,
limited elsewhere herein) the followin
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A copy of the plansg and specifications utilized in the
construction or remoldeling of Improvements
of eguipment, ana for
al1 mechanical components servicing the 3
Condominium Property, with a Certificate,
of an officer of the Developer or an archi
authorized to practice in Florida, that guch Plans ang
specifications represent, to the begt of their kxnowledge and
belief, the actual Flans and epecifications vtilized in the
construction and improvement of the Condominium Property and
the construction ang instellstion of the mechanical compo-
nents servicing the Improvements and the Condominium Fro-
perty;

(3}

in affidavit form,
tect or engineer

(k)  Insurance policies;

(1) Copies of any Certificates of Occupancy which may have been
issued for the Cendominium Property;

(m)  Any other permits issued by
the Condominium Property in
year prior to the date the
kssociation;

governmental bodies applicable to
force or jssuved within one (1)
Unit Owners take control of the

(n) 211 written warranties of

supplies ang manufacturers

contractors,
« 1f any,

subcontractors,
that are sti]i effective;

{e) A roster of vnit Owners and their #ddresses and telephone
nmbers, if known, as shown on the Developer's records;
{P) Lezses of the Commen Elementg and other Leazseg te which the
Essociation is a party, if applicable;

(g} Exployment contracts or gervice contracts in which the
kssoriation is one of the contracting parties, or service
contracts in which the hssociation or Unit Owners have an
ablication or responsibility, Girectly or indirectly, to pay
some or all of the fee or charge of the PErson or persons
perforring the service;
{r) Rll other contracts to which the Associatipn is a party.

The Board of Directors shall have the powers and
the administration of the affairs of the Condo-
through the Proper officers of the

bowers, except such actg vhich by law,
the Brticles or these By-Lawsg may not be delegated to
¥s. Buch powers and duties of
without limitation (except as

g:

Operating and raintaining the Common Elements.

Determining the exXpenses required for the operation of the
Condominium and the Aesociation,

Collecting the hesessments from Unit Owners,

Empleving ana éismissing the personnst TeLES3ATY fwr the

maintenance and operation of the Common Elements,

Adopting ang amending rules and regqulationg corcerning the detailg
of the operation and use of the Condominium Property, subject to &
right of the ‘Unit Owners to overrule the Board as provideg in
Section 13 hereof,

Haintaining bank accounts on behaif o

f the hssociation ang
decignating the signatorie

£ reguired therefor,
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(n)

(o)
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Purchasing, leasing or otherwise koquiring Units or other PIroperty
in the name of the Association or its designee.

Purchasing Units at foreclosure or other Judicial sales, in the
neme of the Association or itg designee,

Selling, leaging, mortgaging or otherwise dealing with Unitg
acquired by, and subleasing Units leased by, the Associstion or
its designee,

Orgarizing corporations and sppointing persons to act ag degignees
of the Association in acguiring title to or lezsing Units or other
property.

Obtaining and reviewing insurance for the Condominium Property,

Making repairs, additions and improvements to, or alteratiens of,
the Condominium Property, and repairs to and restoration of the
Condominium Property in accordance with the provieions of the
Declaration zfter damage or destruction by fire or other casualty
Oor as & result of condemnaticn or eminent domain proceedings or
otherwise,

Enforcing ebligations of the Unit Owners, allocating profits and
expenses and taking such other actions as shall be deemed neces-
sary and proper to the sound management of the Condopinium.

Levying fines against a2ppropriate Unit owners for vielations of
the rules and requlations establisHed by the hssociation to govern
the conduct of such Unit Owrers,

Purchasing or leasing Units for use by resident superintendents.

Borrowing money on behalf of the Condominium when reguired in
connection with the operation, care, upkeep and maintenance of the
Cotmon Elements or the acguisition of Property, and granting
morigages on and/or security interest in kesociation property;
Provided, however, that the cor.sent of the Owners of at Jeast
two-thirds {2/3) of the Units represerted at a meeting at whic
quorut has been attained in accordance with the provisions of
these By-Laws shall be required for the borrowing of any sum in
excess of $20,000.00. 1If any sum borrowed by the Board of pirec-
tors on behaif of the Corndominium pursuant to the autherity
contained in this subparagraph (p} is not repaid by the Asso-
ciation, a Unit Owner who Pays to the creditor such portion
thereof as his interest in his Common Elements bears to the
interest of all the Unit Owners in the Common Elements shall he
entitled to cbtain from the creditor a release of any judgment or
other lien which szig creditor shall have filed Or shall have the
right to file or which will affect such Unit Gwner's Unit,

hoa

Contracting for the hanagement and maintenance of the Condominium
Froperty and avthorizing & management agent (which may be an
effiliate of the Developer) to assist the Rssociation in carrying
out its powers ang duties by rerforming such furctions as the
submission of Proposals, collection of Aessecssments, Preparation of
records, reenforcement of rules and maintenance, repair and
replacement of the Common Elements with funds as shall be made
&vailable by the Association for such burposes. The hssociation
and its officers shall,; however, retain &t 811 timee the rovers
and duties granted by the Condominium documents ang the Condo-
miniom Act, including but not limited to the making of Resesg—
ments, promulgation of rulees and execution of contracts on bghalf
of the Rssociation.

At its discretion, suthorizing Unit Owners or other persons to uee
pertions of the Common Elements for Private parties and o

gatherings
and imposing reasonable charges for such private use,
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Exercising (i) all Povere gpecifically get forth in the
Declaration, the krticles, these By-Laws, and in the Florida
Condominium Aet, &nd (4i) all pPovwers incidenta) thereto, and al)l
other powers a Floride corperation not for profit,

facilities upon the property owned by the Froperty twnere Rgso-

ciation so long a5 said Unit Owner is in violation of the Decla-
ration or any exhibitg thereto or in arrears of 4ny Assesementg

due the Association or Property Owners Associstion or applicable
Trules and regulations,

At its discretion, initiating or autherizing voluntary binding
arbitration of internal disputes erising from the cperation of the
Condeminium among Unit Owners, the hesociation, their agente ang
&ssigns in accordance with the rules of brocedure promulgated by
the Department of Business Regulation.

The Rssociation shall give Institutional First Mortcgagees of
record, Vhk, FHA, GNMA, the Federal Home Loan Mortoage Corporaticn,
the Federal Kational Mortgage Association, and/or other; institu-
ticonal lenders notice {c/c their respective servicers at the
servicer's address) ip writing of any ioss to, or taking of the
Common Elements of the Condominium if any such loss exceeds
$10,000.00; or damage to a Unit exceeding $1,000.00 covered by a
mortgage purchased in whole or in part by any Instituticnal Firse
Mortgagee (s) or any other institutional lender,

E. Officers.

£€6.1

§6.2

§6.3

€6.4

Executive Officers. The executive officers of the Association
shall be a Fresident, who shall be a Director, a Vice President,
vho shall be a Director, & Treasurer, & Secretary and an Eseistant
Secretary (none of whom need be Directors), all of vhom shall be
€lected by the Board of Directors ang vho may be breemptorily
removed 2t any meeting by concurrence of a majority of all of the
Directors. 3 person mey held more thar one office, except that
the President may not also be the Secretary or Zssistant Secre-
tary. Ko person shzll sign an instrumens or perform an act in the
cépacity of more than one office. The boarga of Directors from
time to time shall elect such other officers and designate their
Powers and duties as the Ecard shall geen necessary or appropriate
Lo manzge the affairs of the Associstion. Officers need not be
Unit Owrers,

President. The President shail be the chief executive officer
of the Associatien. He shall have all of the powers zna duties
that are usvally vested in the office of presidert of an asso-
ciation.

Vice Fresident. The Vice President shall exercise the povwers
and perform the duties of the President in the ebsence or disa-
bility of the President. He also shall assist the Fresident ang
exercise such other powers and perform such cther duties as are

incident to the office of an &ssociation and asg shall otherwize be

Frescribed by the Directors.

Secretary. The Secretary shall keep the minutes of all
broceedings of the Directors and the mepbers., He ghall attend &g
The giving of 11 notices to the members and Directors and other
notices reguired by law, He shall have custody of the seal of the
hesociation and shall affix it o instrumentg requiring the seal
when duly signed. He sghall keep the records cf the Association,
except those of the Treasurer, and shall rerform &1l other dutiesg
incident to the cffice of the eecretary of &n association and asg
may be required by the Directors ©r the Precident,
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6.5 rpsistant Becretary, The Assistant Secretary shsll exercise
the powers and perform the duties of the Secretary {n the tbsence
or disabilfty of the Secretary.

§6.6 Treasurer. The Treasurer ghall have custody of all property of
the Association, including funde, securities ana evidences of
indebtedness. He shall keep bocks of account for the Association
in accordance with good accounting Practices, which together with
substantisting Pepers, ghall be made available to the Board of
Directors for examinetion at reascnable times. He ghall submit a
treasurer's Teport to the Board of Directors at Yeasonable inter-
vals and shall perform all other dutieg incident to the office of
treasurer. B1) monies ang other valuable effectg shall be kept
for the benefit of the Associaticn in such depositories as may be
designated by a majority of the Board of Directors,

&n employee of the Essoriation, nor Preclude contracting with a Direc-
tor or officer for the Menagement of the Condominium or for any other

Resignations, Any Director oy officer may Tesign his post at any
time by written Tesignaticn, delivered to the Fresident or Secretary,

which shall take effect upon its receipt unless a later date isg speci-
fied in the resignation, in which event the resigrnation shall be
effective fror such date unless withdrawn. The acceptance of a resig-
nation shall not be reguired to meke it effective,

‘Fiscal Management. The provisiors for fiszal mansgement of the

hssociation set forth in the Declaration ang Articles skhall be suprle-
mented by the following provisions:

£5.1 Budget,

(a) adopticn by Board; Tteme, The Board of Directors shall
frow time to time, and af least annually, Prepare a budget
for the Condominium (which shall detail al1 atcounts and
items of expenses and contzin at least all iters set forth in
Section 718.504 (20) of the Act, if applicable), determine the
amount of Assessmentg payzble by the Unit Ovners and allecate
and azsess &Xpenses among the Unit Owners in dccordance with
the provisiong berecf amd of the Declaration. 1 addition to
annual operating €xXpenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance,
These accounts shall include, but pot be 1imiteg to, roof
replacement, building Painting ang Pavement resurfacing., The
emount of reserves shall be computed by means of a formila
which is bageg Upon estimzted 1ife ang estimategd replacement
cost of each reserve item. Reserves shall not be regquired if
the members of the Essociation have, by a majority vote at a
duly callegd meeting of members, determined for a specific
fiscal year to brovide no reserves or reserves Jlesg adequate
than requirea hereby,

{1} Notice of Heeting. b copy of the broposed budget of
Common Expenses shall be railed to each Unit Owner not
less than thirty (30} days prior to the meeting of the
Board of Directors at which the budget will ke con-
csideregd, together with a notice of that meeting ingi-
cating the time ang Place of sych meetings., The meeting
shall be open to such Unit Owneres, provideg that such
Unit Cwmers shal) not have the right to participate ang
need not hbe recognized at such meeting.
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{ii) Special Hembership Meeting. 1f & budget is sdopted by
the Board of Directors which Teguires Assesementg

Board of Directoersg, Each Unit Owner shaty be given at
least ten (1D) days' notice of gaid meeting, t the
Epecial meeting, Unit Ownerg shall consider and adopt a
budget. The adoption of gaiq budget shall reguire a
vote of Owners of not less than a majority of all the
Unitg {including Unjts Owned by the Developer) .

(iii} Determination of Budget Amount, In determining
whether a budget reguires kssessments a8cainst Unit
Owners in BNy year exceeding one hundred fifteen {115y}

Percent of Assessments for the Preceding year, there

Condominium Property or in respect of anticipated
expenses of the hAssociation which are not anticipated to
be incurred on a regular er annuaj basig, and there

{iv) Previso, 2s long as the Developer is ip control of
the Board of Directors of the Association, such Board
shall not impose an hssessment for g Year greater than
one hundred fifteen {115%) percent of the prior year's
Assessment, as herein defined, withopt the approval of
Unit Owners owning a majority of the Units {incluéding
Unite owned by the Developer) .

(&)  Adoption by Merbership. In the event that the Board of
Directors shall be unatle to adopt a budget ir accordance
with the reguirements of subsection 9.1(a) above, the Bearg
of Directorg w2y cal) a special meeting of Unit Owners for
the purpose of coneidering ana adopting such budget, whieh
neéeting shail be czlled and held in the manner Provided for
such special meetings in saig subsection, or Propose a budget
in writing to the members, and if such budget ig adopted by
such members, Upon ratification by a majority of the Boargd of
Directors, it shall becons the budget for such year,

€9.2 kesecsments, hssessmente agzinst the ynit Owners foy their

share of the items of the budget shali be made for
calendar year annually in advance on or before December 20th
breceding the Year for whiech the Assessments are made., Such

ing bayable in advance

&t the election of

the Board) of the year for which the Assessments are made, If an

annual Acsessments iz not made as reguired, ap ASsessment shall be

Fresumed to have been mage in the amount of the last prior kssess-

ment, ang monthly {(cr Quarterly) instaliments on such Rssessment

chall be due upcn each installment bayment date untiil changeg by

&n amended Assessment. Tn the cyent ithe annuzl hssessment Proves

to ke insufficient, the budget arg Assecsments may be amended et
any time by the Board ¢f Directors. Unpaid Assessments for the
remzining portion of the calendar Year for which an emended
hssessment ig mzde shall be Payzble jin

t ensuing month
(or quarter), 71 only & partial month for guarter) remaing, the
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amended hkesessment shall be Pais with the hext regular insteliment

in the fellowing year, unless ctherwige directed by the Board in
its resolution,

Aesessments for Charges, Chargee by the hesociation against
members for othey than Common Expenses shall be paysble in ad-
vance., These charges may be collected by Assessment i the same
manner as Common Expenses and when circumstances bermit, charges
shall be a2dded to the Assessmentg for Common Expenses. Charges
for other than Common Expenses may be made only after approval of
& member or when expressly provided for in the Declaration or the
exhibits annexed thereto, as the same may be amended from time to
time, which charges may include, without iimitation, charges for
the use of the Condominium Property or Tecreation areas, mainte-
nance services furnishegd 2t the expense of an Owner, other ser-
vices furnished for the benefit of an Owner ang surcharges, fineg
and damages and other sums Jue from such Owrner,

Assessments for Emergencies. Lssessments for Common Expenses
for emergencies that cannot be paid from the &nnual Rssessmentg

for Common Expenses shall be due only after ten (10) days' notice
is given to the Unit Ownersg concerned, and shall be peié in such

Depository, The depository of the kssociation shall be such
bank or banks ip the County as thall be designated from time to
time by the Directors and in which the monies of the hssocigtion
shall be deposited. Withdrawa)l of'monies from these accounts .
shall be nmade only by checks_ signed by such Person or persons ag
are avthorized by the Directers. 2311 Sums ceollected by the
hssociation from kssessments or contributions to working capita)l
or otherwise may be co-mingled in & single fungd or divided into
mere than one fund, as determinegd by a majority of the Board of
Directors.

Acceleration of Assesement Installments Upon Default. If & Unit
Owmer shall be i default in the Payment of an installmen; upon an
Assessment, the Beard of Directors may accelerzte the remaining
instzllments of the hesessmente upon notice to the Unit Owner and

date stated in the notice, but net less that five (S5} days after
delivery of the notice to the Unit Ovrer, or not less than ten
(10) days after the mailing of such notice to him by registereg or
certified mail, whichever shall first occur.

Fidelity Bonds. To the extent Teguired by law, fidelity bongsg
%—.—_h .

in the principal sum of not less than $10,000.00, for any officer
or directer shall be required by the Board of Directors for such

Accounting Records and Reportsg., The Asscciation shall maintaip
accounting records in the County, according to good accounting
Practices. The records shalil be CPEN to inspection by Unit Owners
or their authorized Tepresentatives at rezsonable times ang
written summaries of them shall be supplied at least énnually,
The records shall incluée, but not be limited to;. {a) a2 recora of
211 receipts ang expenditures, apg {L} an account‘for‘each Unit
designating the name and current mailing address of the Unit¢
Owner, the amount of each Essessment, the dates and amounts in
wvhich the kssessments come due, the amount baid upon the account
and the dates so peid and the balance due. Written Summaries of
the records described in clause {z) above, in the form anad Manner
epecified below, shall be supplied to each Unit Owner annvally,

Within sixty (60) davs following the €nd of the figesl YE&TY, the
Bosrd chell mai ¢ Or furnigh by pPerecnel delivery, to each Unit
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Owner 8 complete financisl report of actuml receipts and expendi-
tures for the previous twelve (12) ponths, The report shall show
the amounts of receipts by aceounts &nd receipt classificationg
and shall show the amounts of expences by accounts ana expenge

classifications, including, if applicable, but not limited to, the
following:

(a) Cost for Security;

{b)  Profescional ana management feeg and exbenses:

(e} Taxes;

{d} Cost for frecreation facilities;

{e) Expenses for refuse ccllection and vtility services;
{f) Expenses for lawn care;

{g) Cost for building maintenance and repeir;

(h) Irsurance coste;

(i) Administrative ang salary expenses; ard

{3} General reserves, maintenance reserves ang

depreciztion reserves.

$9.% Bpplication of Payment., All Asséssment Paymente made by a Unit
Owner sghall be applied as providea herein and in the Declaration
Or as determined by the Board.

$2.10 Notice of ¥eetinegs, Hotice of any meetinc where kssessmentg
2g2inst Unit Owrers are to be considereé for any reasen shall
specifically contain a statement that hssessments will be con-
sidered and the neture of ary suech hesesements,

£¢.11 Limitation on Developer's Liability

for tcsessments, The
Developer shall not be liable for the Faymsnt of any issessmente
&pplicable to the Unite it owns which relate in any way to the
bPayment of legal or other fees to persons or entities engaged by
the kssociation for the purpose of suing,
investigating bossible claims ageinst

or making, Preparing or
the Developer,

Roster of Unit Owpers. Each
hssociation a copy of the deeg
The Rssociation shall mzintain

Unit Owner shall fize with the

or other dorument showing his ownership.
such information. The Associztion may
rely upon the gccuracy of such information for all purposes until
notified in writing of changes therein as provided above, Only Unit
owners of record on the date notice of any meeting requiring their vote
is given shall be entitled to notice of and to vote at such meeting,
unless prior to such meeting other Owners shall produce adequate

evidence, zsg Provided above, of their interest ang shall waive ip
¥riting notice of such meeting.

Perliamentary Rules,
govern the conduct of the
with the Declaration,

Roberts® Rules of Order (latest edition) shali
Essociation meetings when not in conflict
the Articles or these By-Laws.

~ P
SLAnIe TR

Except as in the Declaration Proviged otherwise, thece
By-Laws

may be amended in the following manner:

€12.1 Notice, Rotice of the subject matter of a
shall be included in the notice of &
amendment is to be considered.,

$12.2 ndoption. & resolution for the adoption of & Proposed amendment
mzy be proposed either by & majority of the Board of Birectors or
By nct lees than cre-third (1/3) of the members of the

Proposed amendment
meeting at which & Proposed
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hesociation, Directors ang members not PIecent in pergon or by
Proxy at the meeting Congidering the &mendment may €Xprese their
approval in writing, Provided that such EPPIoval is delivered to
the Secretary at or Prior to the meeting, The approval must he:

(&) by not lesg than a majority of the votes of aj} members of
the Association represented at g meeting at which & quorum

has been &ttained ang by not less than 66~2/3% of the entire
Board of Directors; or

{b) by not less than eighty (80%) percent of the votes of the
2 gquorem has been attained; or

{c) by not less than one hurdred (100%) percent of the entire
Beard of Directors,

$12.3 rroviso. No amendment may be adopted vhich woulg eliminate,
modify, Prejudice, abridge or otherwige adversely affect any
rights, benefits, brivilegeg or Prioritieg granted or reserved to
the bPeveloper or mortgagees of the Units withour the consent of
said Developer and mortgaaees in each instance. pNgo amendment

shall be made that is in conflict with the Articlesg or Declara-
tion,

$12.4 Execution angd Recording, L copy of each arendment ghall be
attached to 2 Certificate certifying that the amendment wasg duly

Association with the formalities of a deed, or by the Developer
glone if the amendment has been adopted consistent with the
Frevisions of the Declaration allowing such action by the Deve-
loper. The amendment shall be effective wher the certificate and

8 copy of the amendment ig recorded in the Public Records of the
County.

§12.%5 rocedure., The By-laws shall not be revised or amended by
reference to itg title or nupber only., Topesals to amend the
By-laws shal) contain the ful) text of the By-Laws to be amended;
new words chall be inserted in the text underlined ang words to be
deleted shall be lineg through with hyohens. Eowever, if the
Proposed change is so €Xtensive that thic Procedure wouig hinder

rather than assist the understanding of the proposeq Zmendment,

immediately Preceding the Proposed amendment in substantially the
following language: "Substantia) rewording of by law, zee by
law....for present text." Nonmateriaj 8rIOrs or omissions in the
by law process shall not invalidate ap Otherwige Properly pro-
mulgated amendment ,

Rules ang Regulaticns, Ennexed hereto ag Schedule 2 ang rade a part
hereof are rules ang requlations concerning the uge of Portions of the
Condominium, The Board of Directore may, from time tn time, nodify,
amend or 2448 +o such rules zng Tegulations, €xcept that subsequent te
the date control of the Board is turned over by the Developer to Unit
Owners cther than the Developer, Owners of a m2jority of the Units
Tepresented at g meeting at which a Quorum iz present MEY overrule the
Ecard with Yespect to sy such modifications, amendments or additiong,
Copies of sueh modified, amended or additional rules ang requlationg
shall be furnisheg by the Board of Directors to each affecteg Unit
Owrier not legs than thirty (30) days prior to the effective date
therecf. at no time may any rule oy regulatien be adopted which would
brejedice the rights reserveg to the Developer.

Construction. Wherever the context go bermits, the singular shall
include the Plural, the plural shaiy include the singular, and the

use
c¢f any gender 5hall ke deemed to include z11 genderg,
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ARBOR LAKE II CONDOMINIUM ASSOCIATION, INC.
RULES AND REGULATIONS
SCHEDULE A TO BY-LAWS

1. The sidewalks, entrances, and like portions of the Common Elements shall not be
obstructed nor used for any purpose other than for ingress and egress to and from
the condominium property; not shall any carts, bicycles, carriages, chairs, tables
or any other similar objects be stored therein.

2. The personal property of Unit Owners must be stored in their respective Units or
in storage areas.

3. No garbage cans, supplies, milk bottles or other articles shall be placed on the
balconies or other Common Elements. No linens, cloths, clothing, curtains, rugs,
mops, or laundry of any kind, or other articles, shall be shaken or hung from any
of the windows, doors, fences, balconies, terraces or other portions of the
Condominium Property.

4. No Unit owner shall permit anything to fall from a window or door of the
Condominium Property, nor sweep or throw from the Condominium Property any
dirt or other substance into any of the balconies or upon the Common Elements.

5. All refuse must be deposited with all other refuse in areas designated for such
purpose by the Developer.
6. Parking areas are solely for non-commercial automobiles with a current passenger

vehicle registration.

7. Employees of the Association are not to be sent out by Unit Owners for personal
errands. The Board of Directors shall be solely responsible for directing and
supervising employees of the Association.

8. No vehicle which cannot operate on its own power shall remain on the
Condominium Property for more than twenty-four (24) hours, and no repair of
vehicles shall be made on the Condominium Property.

9. No Unit Owner shall make or permit any disturbing noises in his Unit by himself
or his family, servants, employees, agents, visitors or licensees, no permit any
conduct by such persons that will interfere with the rights, comforts or
conveniences of other Unit Owners. No Unit Owner shall play or permit to be
played any musical instrument, nor operate or permit to be operated a
phonograph, television, radio or sound amplifier in his Unit in such a manner as to
disturb or annoy other residents. No Unit owner shall conduct, nor permit to be
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conducted, vocal or instrumental instruction at any time which disturbs other
residents.

No radio or television installation may be permitted in any Unit which interferes
with the television or radio reception of another Unit.

No sign, advertisement, notice or other lettering shall be exhibited, displayed,
inscribed, painted or affixed in, on or upon any part of the condominium property,
except signs used or approved by the Developer. Additionally, no awning,
canopy, shutter or other projection shall be attached to or placed upon the outside
walls or roof of the Building or on the Common Elements.

The Association may retain a pass key to all Units. No Unit Owner shall alter any
lock nor install a new lock without the prior written consent of the Board of
Directors. Where such consent is given, the Unit Owner shall provide the
Association with an additional key.

Barbecuing shall be permitted only in designated areas.

No flammable, combustible or explosive fluids, chemicals or substances shall be
kept in any Unit or on the Common Elements, except for use in barbecuing.

A Unit Owner who plans to be absent during the hurricane season must prepare
his Unit prior to his departure by designating a responsible firm or individual to
care for his Unit should the Unit suffer hurricane damage, and furnishing the
Association with the name(s) of such firm or individual. Such firm or individual
shall be subject to the approval of the Association.

Food and beverages may not be consumed outside a Unit except in designated
areas.

A Unit Owner shall not cause anything to be affixed or attached to, hung,
displayed or placed on the exterior walls, doors, balconies or windows of the
Building. Curtains and drapes (or linings thereof) which face on exterior
windows or glass doors of Units shall be subject to disapproval by the Board, in
which case they shall be removed and replaced with acceptable items.

No structure of a temporary character, nor trailer, tent, mobile home or
recreational vehicle, shall be permitted on the Condominium Property at any time
or used on the Condominium Property at any time as a residence either
temporarily or permanently. No gas tank, gas container or gas cylinder shall be
permitted, except small containers for use in barbecue grills.

No oil drilling, oil development operations, oil refining, quarrying or mining
operations of any kind shall be permitted on, upon or in the Condominium
Property, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be
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permitted upon or in the Condominium Property. No other structure designed for
use in boring for oil, natural gas or minerals shall be erected, maintained or
permitted upon any portion of the Condominium Property.

No trucks or commercial vehicles, camper, mobile homes, motor homes, house
trailers or trailer of every other description, recreational vehicles, boats or boat
trailers or vans shall be permitted to be parked or to be stored at any place on the
Condominium Property. This prohibition of parking shall not apply to temporary
parking of trucks and commercial vehicles, such as for pick-up, delivery or other
temporary commercial services, nor to any of the Developer's vehicles.

The requirements from time to time of any governmental agency for disposal or
collection shall be complied with. All equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition.

No air-conditioning units may be installed by Unit Owners. No unit shall have
any aluminum foil placed in any window or glass door or any reflective substance
placed on any glass.

No exterior antenna shall be permitted on the Condominium Property or
improvements thercon provided that Developer shall have the right to own, install
and maintain community antenna and radio and television lines and other
temporary communications systems.

No chain link fences shall be permitted on the Condominium Property or any
portion thereof, except during construction by Developer.

Children will be the direct responsibility of their parents or legal guardians,
including full supervision of them while within the Condominium Property and
including full compliance by them of these restrictions and all the rules and
regulations of the Association. All children under fourteen (14) years of age must
be accompanied by a responsible adult when entering and /or utilizing the
recreation areas or facilities.

No animals or pets of any kinds, except as may otherwise be provided in the
Declaration shall be kept in any Unit.

No Unit Owner shall install a screen enclosure to or upon the outside walls or the
Building or on the common Elements or Limited Common Elements without the
prior consent of the Board of Directors.

No sign, advertisement, notice, lettering or descriptive design shall be posted,
displayed, inscribed or affixed to the exterior of a Unit. No "For Sale” or "For
Rent" or similar signs or notices of any kind shall be displayed or placed upon any
part of a Unit by Unit Owners other than the Developer of the Association.
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Every Owner and occupant shall comply with these Rules and Regulations as set
forth herein, and any and all rules and regulations which from time to time may be
adopted, and the provisions of the Declaration, By-Laws and Articles of
Incorporation of the Association, as amended from time to time. Failure of an
Owner or occupant to so comply shall be grounds for action which may include,
without limitation, an action to recover sums due for damages, injunctive relief, or
any combination thereof. The Association shall have the right to suspend voting
rights and use of recreation facilities in the event of failure to so comply. In
addition to all other remedies, in the sole discretion of the board of Directors of
the Association, a fine or fines may be imposed upon an Owner for failure of any
Owner, his family, guests, invitees or employees, to comply with any covenant,
restriction, rule or regulation herein or in the Declaration, or Articles of
Incorporation or By-Laws, provided the following procedures are adhered to:

(a) Notice: The Association shall notify the Owner or occupant of
the infraction or infractions. Included in the notice shall be a date
and time of the next Board of Directors meeting at which time the
Owner or occupant shall present reasons ;why penalties should not
be imposed. At such meeting, the Owner or occupant shall be
entitled to be represented by counsel(at his expense) and cross-
examine and present witnesses and other testimony or evidence.

(b) Hearing: The non-compliance shall be presented to the Board of
Directors after which the Board of Directors shall hear reasons
why penalties should not be imposed. Formal rules of evidence
shall not apply. A written decision of the Board of Directors shall
be submitted to the Owner or occupant by not later; than twenty-
one (21) days after the Board of Directors' meeting.

(c) Penalties: The Board of Directors may impose a fine not in
excess of Fifty Dollars ($50.00) for each non-compliance or each
violation.

(d) Payment of Penalties: Fines shall be paid not later than thirty
(30) days after notice of the imposition or assessment of the
penalties.

(e) Collection of Fines: No fine shall become a lien against a Unit.
However, the Board may take such other affirmative and
appropriate action as may be necessary to effect collection of
fines.

(f) Application of Penalties: All monies received from fines shall
be allocated as directed by the Board of Directors.
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(g) Non-Exclusive Remedy: These fines shall not be construed to be
exclusive and shall exist in addition to all other rights and
remedies to which the Association may be otherwise legally
entitled; however, any penalty paid by the offending Owner shall
be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law from
such Owner.

These Rules and Regulations shall not apply to the Developer, nor its agents or
employees and contractors, or to Institutional First Mortgagees, nor to the Units
owned by cither the Developer or such Mortgagees. All of these rules and
regulations shall apply, however, to all other Owners and occupants even if not
specifically so stated in portions hereof. The Board of Directors shall be
permitted (but not required) to grant relief to one or more Unit Owner from
specific rules and regulations upon written request therefor and good cause shown
in the sole opinion of the Board.



